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     BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                     CLAIM N0. F210278 

DANNY W. DUNLAP, EMPLOYEE CLAIMANT

EDWARDS BROTHERS, INC., EMPLOYER                RESPONDENTS NO. 1

TRAVELERS INSURANCE COMPANY, 
INSURANCE CARRIER                               RESPONDENTS NO. 1
                             
DEATH AND PERMANENT TOTAL DISABILITY 
TRUST FUND                                       RESPONDENT NO. 2

                 OPINION FILED FEBRUARY 25, 2014 

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Mountain Home, Baxter County, Arkansas.

Claimant was represented by Mr. Frederick S. “Rick” Spencer,
Attorney at Law, Mountain Home, Arkansas. 

Respondents no. 1 were represented by Mr. Phillip P. Cuffman,
Attorney at Law, Little Rock, Arkansas.

Respondent no. 2 was represented by Ms. Christy King, Attorney at
Law, Little Rock, Arkansas.  

                                STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on January 22,

2014, in Mountain Home, Arkansas.  A Prehearing Telephone 

Conference was conducted in this case on October 28, 2013.  A

Prehearing Order was entered in this claim on that same date.  This

Prehearing Order set forth the stipulations offered by the parties,

the issues to be litigated, and their respective contentions.

    The following stipulations were submitted by the parties,

either pursuant to the Prehearing Order, or at the start of the
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hearing.  I hereby accept the following proposed stipulations:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

     2.  The employee-employer-insurance carrier relationship 

existed at all relevant times, including June 14, 2002.

3.  My opinion dated February 11, 2008, and the Full

Commission’s opinion dated February 27, 2009 are the law of

the case.

4.  This claim for additional benefits has been controverted

in its entirety.  

5.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.  

By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Whether the claimant is entitled to permanent and total

disability benefits, or wage-loss disability.

2.  Whether the claimant is entitled to continuing medical 

treatment with his treating pulmonary physician, Dr. Kurudamanil

Abraham.

     3.  Claimant’s average weekly wage.

4.  Controverted attorney’s fee.

The following witnesses testified at the hearing: the 

claimant, Randy Anderson, Nancy Anderson, and James Dunlap. 

                            DISCUSSION
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        The claimant, age 43 (8/04/1970), attended school up 

through the ninth grade, but was in all special education classes.

According to the claimant, they simply passed him through to the

ninth grade, but he did not ever learn to read and write.  The

claimant verified that he has trouble with math, division,

multiplication, adding, and subtracting.  The claimant has worked

various common labor jobs.  According to the claimant, he has

previous work experience as a flagger on a road crew.  The claimant

admitted that he drove a dump truck for the respondent-employer,

and to having done this for two and a half months.  

     With respect to his wages, the claimant explained:

Q. And you were making 7.50 an hour?

A. Yeah.

Q. And you were working ten hours a day, five days a week?

A. Yes, sir, I have.

Q. And they paid you time and a half over the 40 which comes
out to around 400 -- I believe the average weekly wage, 40
hours times 7.50 is $300 a week, and then 7.50 times ten times
time and a half is 112, so your average weekly wage was
412.50?

A. I believe so, yes.

     The claimant admitted he sustained an injury on June 14, 2002,

when he twisted his back and hurt his lungs.  He denied having

worked since this time.  The claimant essentially testified that

his condition has gotten worse.  He characterized his back pain as
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being at a four.  The claimant basically testified that he is

unable to do any chores around the house.  According to the

claimant, if he bends over, it hurts him.  He admitted that he has

difficulty sleeping, and he does not ever feel rested when he gets

up in the morning.  

     Upon further questioning, the claimant described his pain as

being located in the lower part of his back, and extending down

into his left leg.  He denied that he is ever pain free in his back

area.  When the claimant’s pain becomes severe, he is unable to

move and has to lie down.  Sometimes, the claimant stays in bed all

day.  According to the claimant, about 15 days out of the month, he

has “bad days.”  On good days, the claimant is able to go outside

and watch his animals.  He testified that he likes being outside

more than he does in the house.  The claimant testified that when

he is in the house, he almost cries himself to sleep due to having

to be inside.

     Since his compensable injury, the claimant went from weighing

235 to 314 pounds.  He takes Dilaudid 4 for his pain, six times a

day on a bad day.  The claimant admitted that prior to his injury,

he was a smoker.  He has now gone from smoking two packs of

cigarettes a day, to smoking a pack and a half a day.  The claimant

admitted that he is aware he should quit smoking.  He verified that

he has made several unsuccessful attempts to quit.               

     The claimant admitted that he has had a total of six 
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surgeries.  He verified that on July 19, 2002, they removed his

left lung.  He testified that he is unable to walk a city block.

He is able to sit for thirty to forty minutes at a time.  However,

the claimant stated that he is unable to do any standing or

lifting.  He lives with his brother(James Dunlap) and dad.  His

brother, takes the claimant to his doctor’s appointments, and

prepares meals for him.

     He explained:

Q. Now, you’re asking that they continue to pay for your
medical; is that correct?

A. Yes, sir.

Q. And who is your main doctor?

A. I can’t think of his name right offhand.  

Q. Do you have a lot of problems with memory since this
injury?

A. Yes, sir.

Q. Do you have trouble with concentration or focus?

A. Yes, sir, I do.

Q. What do you do all day to occupy your time?  If I were to
walk through your front door without knocking, where would I
normally find you, Danny?  Where would you be?

A. Laying down.

Q. Where?

A. In my bed.

Q. So you’re in the bed generally most of the day?
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A. Yes, sir.

Q. Do you do anything to occupy your time at all?

A. Watch TV.

Q. And sit out in the yard?

A. Yeah, be the only two things, if I can.

Q What do you mean if you can?

A. When my back’s not hurting me.

     The claimant denied that he has worked anywhere for money 

since June 19, 2002.  He verified that he is asking for permanent

and total disability benefits due to his compensable injury.  The

claimant also verified that one of the reasons for his multiple

surgeries was because he contracted a staph infection in his lung.

According to the claimant, as a result of his injury, he punctured

his lung.

     On cross examination, the claimant admitted that he underwent

the lung surgery in 2002.  He denied any surgery being performed on

his right lung.  The claimant admitted that his left side is the

source of his continuing pain.  He verified that surgery has not

been discussed for his back.  

     The claimant admitted that he has received Social Security 

Disability benefits for about 10 years.  He draws about $710 a

month.  The claimant has no other source of income. 

     Upon being questioned by the Commission, the claimant 

admitted that he has problems with shortness of breath if he walks
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very far.  He starts to gasp for air because he has only one lung.

   Randy Anderson was called as a witness on behalf of the

claimant.  Mr. Anderson is the claimant’s uncle.  The claimant has

lived with him off and on.  According to Mr. Anderson, he has been

around the claimant all of his life.  He sees the claimant almost

daily.  

     Mr. Anderson explained:

Q. Randy, I want you to tell the Judge in your own words the
difference between Danny, what he could do before he had this
injury when he jumped out of the truck and hurt himself, and
what he’s been since.  Just help the Judge understand the
difference, would you please?

A. Okay.  He used to, before he got hurt, he would -- we
would do odd jobs and stuff, like we would work on my trucks,
and he’d always do real good working on the trucks and stuff,
and when -- ever since he went to work for Edmond (phonetic)
Brothers, he did good.  He worked 50, 50, 60 hours a week, and
he was doing good and then all of a -- then, he -- I don’t
know what he -- if he fell out of his truck or jumped out of
his truck, but, other than that, he’s -- really, his health
has went down.  He’s tried to -- he can’t do nothing.  He --
like he can come to the house and get out of his car, he’ll
walk maybe 15 or 20 feet and he’ll have to lean over the car
or something, catch his breath.  Then I’ll go in -- I’ll walk
out there and I’ll talk to him and we’ll sit down for a while,
then we’ll -- he’ll get up and then he goes on in the house,
he sits in the house, and he does gasp for breath a lot.  And
just that ever since he got hurt, it’s -- he’s been going
downhill.

Q. Is there any other symptoms other than shortness of
breath?

A. Well, he can’t bend over.  His back, he complains about
his back all the time and his legs.

Q. How do you know he’s -- do you know he’s in pain when he
talks about his back?

A. Yes, I do, yes, sir.
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   Nancy Anderson was called as a witness on behalf of the

claimant.  She is the wife of Randy Anderson.   Mrs. Anderson

agreed that there is a drastic difference between the claimant’s

ability to do anything since before and after his injury.  She

verified that she believes the claimant is in pain. 

     Specifically, Mrs.  Anderson explained:

Q. What convinces you that Danny has that much pain?

A. Because Danny, before, he could do anything.  He would go
mow lawns and edge and weedeat, and he would help with the
wood for the fireplace.  And, now, like yesterday, he came to
our house to shower.  It took him forever to get out of the
shower.  And he was -- couldn’t hardly breathe when he came
out.  He had to sit down on the couch.  And then he got cramps
on his side.  It was awful.

Q. Is that normal, though, for him to have those kind of
symptoms after the injury?

A. Yeah.  

Q. Have you seen Danny’s condition since the injury stay the
same, get better over time or get worse?

A. No, it’s getting worse.

Q. In what way?

A. Well, like I said, he was able to do a lot, but, now, he
can’t even walk to the mailbox without gasping for air.

Q. And when he walks, does he walk normal or does he walk
with a limp?

A. He walks with a limp, sideways.

Q. Can he do any lifting or pushing or pulling or bending or
anything of that sort?

A. No.
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    James Dunlap, the claimant’s older brother, also testified

during the hearing.  He verified that he lives with the claimant.

Mr. Dunlap admitted that the claimant is unable to read and write.

He verified that all of the claimant’s jobs have been hard, manual

labor positions.  According to Mr. Dunlap, he has to do everything

for his brother, such as cooking, his laundry, and sometimes even

help dress him.  He testified that the claimant has problems

bending and putting on his socks.  Mr. Dunlap stated, “I have

become his mama.” 

   Mr. Dunlap verified that his brother is in severe pain.

According to Mr. Dunlap, the claimant watches TV and sits out in

the yard, 95 percent of the time.  He further verified that the

claimant sometimes spends all day in bed, which amounts to about

half the month.       

     A review of the medical evidence of record demonstrates that

since the last hearing, the claimant has come under the care of Dr.

Madhulika Krish for various conditions, some of which are related

and unrelated to his compensable injury.  It appears that the

claimant established new care with Dr. Krish, on November 17, 2010.

The claimant complained, among other things, of abdominal wall

pain, left sided chest wall pain, and lower back pain.  Dr. Krish

assessed the claimant with the following conditions:
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ASSESSMENT:
1. Diabetes mellitus type 2 w/unspec complication,

uncontrolled - 250.92 (Primary)
2. HTN (Hypertension) - 401.9
3. Hyperlipidemia - 272.4, history of 
4. Coronary atherosclerosis of native vessel - 414.01
5. Pain in thoracic spine - 724.1, Lower, since Lung

Resection
6. Back Pain - 724.5, Left Upper/Mid, since L Lung Removal
7. Late effect of internal injury to chest - 908.0, Chronic

Pain, since lung/heart surgeries
8. Complicated headache syndrome, other - 339.44
9. Depressive reaction - 300.4, Mother passed away 5 mos ago
10. Anxiety state, unspecified - 300.00
11. Insomnia - 780.52
12. Chronic pain syndrome - 338.4

     On December 17, 2010, the claimant saw Dr. Krish for a follow-

up visit.  At that time, the claimant had continued complaints of

abdominal wall pain, and chest wall and lower back pain. The

claimant described his back pain as radiating pain. Dr. Krish

wrote, in relevant part:  

ASSESSMENT:
1. HTN [Hypertension] -401.9 (Primary), Controlled
2. Diabetes mellitus type 2 or unspecified type with other

manifestations, not - 250.80
3. Hypertriglyceridemia, essential - 272.1, Started on Lopid

11/22
4. Depression with anxiety - 300.4, Stable
5. COMP HEADACHE SYND NEC - 339.44
6. Back Pain - 724.5, Left Upp/Mid. Previous Surgery

PLAN:

1. HTN (Hypertension) Continue Atenolol Tablet, 50 mg,
Orally, 60, 1 tablet, BID, 30 day(s), Refill 5; Continue
Cozaar Tablet, 25 MG, Orally, 30, 1 tablet, Once a day,
30 day(s), Refills 5.
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2. Depression with anxiety Continue Prozac Capsule, 20 mg,
Orally, 30, 1 capsule, Once a day, 30 day(s), Refills 5.

3. COMP HEADACHE SYND NEC Continue Fioricet/Codeine Capsule,
50-325-40-30 MG, Orally, 50, 1 capsule as needed, prn HA,
Refills 1.

4. Back Pain Continue Dilaudid Tablet, 8 MG, Orally, 32, 1
tab(s), qhs, Refills 0; Continue Acetaminophen-Codeine
Tablet, 300-60 MG, Orally, 150, 1-2 tablets, every 6 hrs
prn breakthrough pain, Refills 1. 

     Dr. Krish continued to treat the claimant for, among other 

things, “Chronic pain post thoracotomy, and chronic pain syndrome.”
  
     On November 6, 2013, the claimant underwent a consultation by

Dr. Andrew Carver Wilkins:

HISTORY OF PRESENT ILLNESS:
Claimant is a 43 y/o M with LBP for the past 11 years related
to a fall injury while at work (fell out of a truck); no back
surgeries but he did have a partial lobectomy after puncturing
a lung in the fall.  Pain is located on the L side around the
lobectomy site and the mid-low back, constant, worse with
walking, better with lying down, no radiation from these two
sites, no sensory loss in the legs but he does have numbness
around the axilla surgical site, no muscle weakness. He denies
trouble with falls but does have trouble going up/down stairs
due to shortness of breath on exertion.  He feels able to sit
up to a few hours, able to stand up to 30 mins, able to walk
up to 50 feet, able to lift/carry objects up to 5 lbs.      
                  

                              * * *  
 DIAGNOSIS:

1. Lumbago
2. COPD   

CONCLUSION:
Based on today’s examination and the objective evidence, I
believe the claimant to have moderate limitations with
performing vocational tasks while seated standing, walking,
and with lifting/carry objects safely & reliably for a full
workday.  Additionally, the claimant can hold a conversation,
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respond appropriately to questions, and carry out/remember
instructions.  Thank you for the consult.

     The claimant underwent a Vocational Assessment by Mr. Robert

White, on June 14, 2014.  Mr. White stated, in relevant part:

SUMMARY:
Objectively, we have a 39 year old male (considered a younger
individual) with a 10th grade education (limited) and work
history as a laborer.  He suffered injury in a work related
accident with permanent vocational handicaps affecting return
to work.

CONCLUSIONS:
Quoting Dr. Denise Oldenburg in a letter dated January 15,
2007, “To whom it may concern: It is my belief based upon a
reasonable degree of medical certainty that the injury
suffered by Danny Dunlap when he jumped out of a dump truck to
turn off the conveyor belt that was dumping stuff into truck
and hit a board twisting his back and then the injury to his
lung which was injured after he went back to work on the
following Monday and kept getting worse until he went to the
ER where he was admitted to pump out his lung is the
triggering event that caused his need for treatment to his
back and lung problems and the major cause (more than 50%) of
his back problems and lung problems is that injury”. 

Danny’s biggest problem is his limited ability to sustain any
activity for any given length of time.

If employed he would need numerous unscheduled breaks, the
ability to lay down, come in late and leave early, and given
excessive absences’ from work, 4 to 7 days per month or 48 to
84 days per year.  Obviously, these accommodations are absurd.

Additionally, he has only done entry level unskilled jobs of
which there are a finite number in the local economy and for
which competition is fierce.  I know of no employment for
which Danny could compete, and if hired, that he could
sustain.

                           ADJUDICATION



13

A.  Average Weekly Wage Determination

     Ark. Code Ann. § 11-9-518 states:

     (a)(1) Compensation shall be computed on the average
     weekly wage earned by the employee under the contract of
     hire in force at the time of the accident, and in no
     case shall be computed on less than a full-time work
     week in the employment.

     (2) Where the injured employee was working on a piece
     basis, the average weekly wage shall be determined by
     dividing the earnings of the employee by the number of
     hours required to earn the wages during the period, not
     to exceed fifty-two (52) weeks preceding the week in
     which the accident occurred, and by multiplying this
     hourly wage by the number of hours in a full-time work
     week in the employment.

     (b) Overtime earnings are to be added to the regular
     weekly wages and shall be computed by dividing the
     overtime earnings by the number of weeks worked by the
     employee in the same employment under the contract of
     hire in force at the time of the accident, not to exceed
     a period of fifty-two (52) weeks preceding the accident.

     (c) If, because of exceptional circumstances, the
     average weekly wage can not be fairly and justly
     determined by the above formulas, the Commission may
     determine the average weekly wage by a method that is
     just and fair to all parties concerned.
 
    The claimant testified that at the time of his compensable

injury, he worked as a full-time employee for the respondent-

employer.  His hourly rate of pay was $7.50, and he worked ten-hour

days, five days a week.  The claimant was paid time and a half for

ten hours of overtime each week. There was no testimony or

documentary evidence presented to the contrary. 
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     Based on the evidence before me, I find that at the time of 

the claimant’s injury, his regular weekly wage was $300($7.50 x40).

The claimant also worked 10 hours of overtime each week.  His

hourly rate of pay when working overtime hours was $11.25.  This

amounts to $112.50 per week ($11.25 x 10) in overtime earnings.

     Therefore, I further find that the claimant’s average weekly

wage at the time of his compensable injury was $412.50.  I further

find that the claimant’s weekly temporary total disability rate is

$275, and his weekly temporary partial disability rate is $206.

B.  Permanent and Total Disability/Wage-loss Disability

     The claimant contends that he has been rendered permanently 

and totally disabled as a result of his compensable back and left

lung injuries of June 14, 2002, or in the alternative, that he has

sustained wage-loss disability.

     Ark. Code Ann. § 11-9-519(e)provides:

(1) "Permanent total disability" means inability,
because of compensable injury or occupational

     disease, to earn any meaningful wages in the same
or other employment.

(2) The burden of proof shall be on the employee
to prove inability to earn any meaningful wages in
the same or other employment.

     When considering claims for permanent partial disability 

benefits in excess of the employee's percentage of permanent
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physical impairment, the Commission may take into account, in

addition to the percentage of permanent physical impairment, such

factors as the employee's age, education, work experience, and

other matters reasonably expected to affect his or her future

earning capacity.  Ark. Code Ann. § 11-9-522(b)(1).  In considering

factors that may affect an employee's future earning capacity, the

appellate court considers the claimant's motivation to return to 

work, since a lack of interest or a negative attitude impedes an

assessment of the claimant's loss of earning capacity.  Ellison v.

Therma Tru, 71 Ark. App. 410, 30 S.W.3d 769 (2000).

     The instant claimant is only 43 years of age.  He is 

considered a younger person.  The claimant only completed the ninth

grade of high school.  He left high school at the age of 16.  While

attending school, the claimant was always placed in special

education classes.  The evidence demonstrates that the claimant is

illiterate and unable to perform simple reasoning in arithmetic. 

During the hearing, the claimant displayed behaviors of poor 

interpersonal skills. 

      All of the claimant’s prior work has been laborious jobs.  At

the time of his compensable injury, the claimant had worked a

couple of months for Edwards Brothers as a dump truck driver.  

     The claimant sustained compensable injuries to his back and

lung in June of 2002.  The evidence demonstrates that the

claimant’s compensable incident occurred when he jumped from his
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company truck and landed on a railroad tie, and twisted his back

and side into a cast-iron trailer.  Since his compensable incident,

the claimant has been assessed and treated for “lumbago.”  The

claimant testified that he has undergone six surgical procedures

due to his left lung injury, after contracting a staph infection.

The documentary evidence demonstrates that the claimant has treated

with Drs. Lambert, Neaville, and Oldenberg for his left lung

condition.  On June 19, 2002, Dr. Lambert performed a total

pneumonectomy of the claimant’s left lung.  

     In an opinion dated February 27, 2009, the Full Commission

found that the claimant reached the end of his healing period for

his compensable back injury and compensable lung injury, no later

than June 26, 2003.  The parties stipulated that this is the law of

the case.

     During the hearing, the claimant testified that he continues

with back pain.  His testimony demonstrates that he is unable to do

any standing or lifting, and has breathing difficulties.  He denied

that he has ever been pain-free since his compensable injury.  The

claimant’s brother, uncle and aunt corroborated his testimony.   

     Dr. Oldenberg opined during her deposition testimony of 

October 9, 2007 that the claimant is unable to work eight hours a

day, five days a week due to pain, breathing problems, and a lack

of stamina.  The claimant underwent a vocational assessment by Mr.

Robert White on June 14, 2010.  Mr. White concluded that the
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claimant’s biggest problem is his limited ability to sustain any

activity for any given length of time.  In addition, Mr. White

noted that if employed, the claimant would need numerous

unscheduled breaks, the ability to lay down, come in late and leave

early, and given excessive absences from work, four to seven days

per month or 48 to 84 days per year.  Specifically, Mr. White

wrote, “I know of no employment for which Danny could compete, and

if hired, that he could sustain.”

    On November 6, 2013, Dr. Wilkins opined, “I believe the

claimant to have moderate limitations with performing vocational

tasks while seated standing, walking, and with lifting/carry

objects safely & reliably for a full workday.”

     During the hearing, no testimony was elicited to the contrary.

Nor was any probative documentary evidence presented controverting

the same.  

   Nonetheless, as of the date of the hearing, the claimant

continued to draw Social Security Disability benefits in the amount

of $710, per month.  The claimant last worked for the respondent-

employer on June 19, 2002.  Since this time, the claimant has not

worked for any other employer, or attempt to find employment.

Although the claimant has not attempted to return to work since his

June 19, 2002 injury, this does not demonstrate a lack of

motivation.  Instead, this demonstrates the claimant’s inability to
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return to gainful employment due to his ongoing debilitating back

pain, a lack of stamina and significant breathing difficulties.  

     Hence, the preponderance of the evidence in this case shows

that the claimant has been significantly limited/impaired due to

his compensable back injury and left lung injury of June 14, 2002,

and there is a substantial amount of probative evidence

demonstrating that the claimant is not capable of earning any

meaningful wages in the same or other employment due to the effects

of his compensable injuries.

     Therefore, based on the evidence before me, I find that the

claimant proved by a preponderance of the evidence that his

compensable back injury and left lung condition of June 14 2002,

have rendered him permanently and totally disabled.  

C.  Additional Medical Treatment for Claimant’s Lung Injury

     An employer shall promptly provide for an injured employee 

such medical treatment as may be reasonably necessary in connection

with the injury received by the employee.  Ark. Code Ann. §

11-9-508(a).  The claimant bears the burden of proving that he is

entitled to additional medical treatment.  Dalton v. Allen Eng'g

Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999).  What constitutes

reasonably necessary medical treatment is a question of fact for

the Commission.  Wright Contracting Co. v. Randall, 12 Ark. App.

358, 676 S.W.2d 750 (1984).
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   The claimant is asserting his entitlement to additional

treatment for his left lung injury under the care of Dr. Abraham.

Here, the claimant testified that he continues with breathing

difficulties and lung related symptoms. His testimony is

corroborated by the Mr. Dunlap, and Mr. and Mrs. Anderson.  

    However, it is difficult to offer an opinion regarding the

claimant’s need for continued treatment for his left lung injury

because a majority Dr. Abraham’s medical notes of record are

illegible.  Nonetheless, I am unable to discern that there has been

any ongoing medical treatment or recommendation by Dr. Abraham

regarding the claimant’s left lung injury.  It appears that Dr.

Abraham has diagnosed and is treating the claimant for COPD of the

right lung.  This condition is not causally related the claimant’s

compensable injury.  As a result, I find that the claimant failed

to prove his entitlement to any ongoing medical treatment for his

compensable left lung injury.   

D.   Attorney’s Fee

    Here, respondents no. 1 have controverted this claim for

additional benefits in its entirety.  As such, I therefore find

that the claimant’s attorney is entitled to a controverted

attorney’s fee pursuant to Ark. Code Ann. § 11-9-715, on all

indemnity benefits awarded herein to the claimant.
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          FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 

Code Ann. §11-9-704.

     1.  The Arkansas Workers’ Compensation Commission has       
         jurisdiction of the within claim.

     2.  The employee-employer-carrier relationship existed at
         all relevant times, including on or about June 14, 2002.

     3.  The aforementioned stipulations agreed to by the parties
         are reasonable.  I hereby accept said stipulations as
         fact. 

     4.  I find that the claimant’s average weekly was $412.50.  
         His compensation rates are $275 and $206.  

5.  The claimant proved that he has been rendered permanently
         and totally disabled by his compensable back injury and 
         left lung injury of June 14, 2002.

6.  I find that the claimant failed to prove his entitlement
    to any additional medical treatment for his left lung 

         injury of June 14, 2002. 

     7.  The claimant’s attorney is entitled to the maximum 
         statutory attorney’s fee based on the benefits awarded 
         herein.
      
                             AWARD

     Respondents No. 1 are directed to pay to the claimant, 

permanent and total disability benefits at the rate of $275, and

continuing until its statutory obligation for permanent total

disability benefits is exhausted.  Said sums accrued shall be paid

in lump sum without discount.
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     Pursuant to Ark. Code Ann. § 11-9-715, the claimant’s attorney

is hereby awarded the maximum statutory attorney’s fee on this

entire Award.

     This award shall bear interest at the legal rate, pursuant to

Ark. Code Ann. §11-9-809, until paid.           

     IT IS SO ORDERED.

          ___________________________
   CHANDRA L. BLACK
   Administrative Law Judge

                                                                 
     

                                 

 

                                                                 

                                                                 

                                                                 

                                                                 

                                                                 

                      


