
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G307053

JAMES DUMAS, EMPLOYEE CLAIMANT

ACADEMY SPORTS & OUTDOORS,
EMPLOYER RESPONDENT

XL SPECIALTY INSURANCE/SEDGWICK
CLAIMS MANAGEMENT SERVICES, INC.,
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OPINION FILED JUNE 24, 2014

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE THOMAS MICKEL,
Attorney at Law, Conway, Arkansas.

The respondent was represented by HONORABLE MICHAEL C.
STILES, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on May 6,

2014, in Little Rock, Arkansas.  A Prehearing Order was

entered in this case on January 14, 2014.  The following

stipulations were submitted by the parties, either in the

Prehearing Order or during the course of the hearing, and

are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The claimant was employed by the respondent
employer on the date of the alleged compensable
left knee injury, July 2, 2013.

3. The respondents have denied and controverted this
claim in its entirety, and, thus, have not paid
any benefits to or on behalf of the claimant.

4. The extent of any offsets or reimbursements
associated with previous payments made for medical
treatment by UMR, a United Health Care Company,
and for short-term disability paid by Lincoln
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Financial, is hereby reserved by agreement of the
parties.

5. The claimant’s average weekly wage of $1,159.31
would entitle the claimant to the maximum
compensation rates for 2013 of $602.00 per week
for temporary total disability and $452.00 per
week for permanent partial disability.

6. If the claim is found compensable, then as per Dr.
Schock’s final report, the claimant reached
maximum medical improvement on November 27, 2013.

 
By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability of a specific incident injury.

2. Unpaid medical expenses.

3. Temporary total disability from on or about
September 8, 2013, to November 4, 2013.

4. Controversion and attorney’s fees.

5. Claimant reserves all other issues at this time.

Respondent:

1. Compensability.

2. Notice.

The record consists of the May 6, 2014, hearing

transcript and the exhibits contained therein.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The claimant was employed by the respondent
employer on the date of the alleged compensable
left knee injury, July 2, 2013.
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3. The respondents have denied and controverted this
claim in its entirety, and, thus, have not paid
any benefits to or on behalf of the claimant.

4. The claimant’s average weekly wage of $1,159.31
would entitle the claimant to the maximum
compensation rates for 2013, $602.00 for temporary
total disability and $452.00 for permanent partial
disability.

5. The claimant has failed to establish by a
preponderance of the credible evidence that he
sustained a compensable left knee injury.

 
DISCUSSION

Mr. Dumas in July of 2013 was 50 years old and has had

a long work history in retail management.  For example, Mr.

Dumas was a co-manager for Sam’s Wholesale and Wal-Mart from

1994 to 2000. (T. 10) He was an assistant manager for Old

Navy from 2000 to 2002, and then held a similar position at

Best Buy for two years. (T. 10) Mr. Dumas went to work for

Academy Sports in 2005, and presently supervises 24 or 25

employees as a department manager in charge of the firearms,

hunting and fishing end of the store in North Little Rock.

(T. 10, 24)

On August 12, 2013, Mr. Dumas presented to his family

physician, Dr. Devon Ballard, with what the doctor reported

as left knee symptoms for two weeks and with left elbow pain

for one month. (C. Exh. 1 p. 1) Mr. Dumas turned this

medical visit in on his group insurance. (T. 38) 

When Mr. Dumas’ knee symptoms persisted, Dr. Ballard

ordered an MRI.  The MRI performed on August 22, 2013,

indicated a large complex tear of the posterior horn of the
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medial meniscus in Mr. Dumas’ left knee. (C. Exh. 1 p. 5)    

     The next day, August 23, 2013, Dr. Ballard scheduled

Mr. Dumas a knee surgeon consultation to be performed by Dr.

Marty Siems on August 29, 2013. (C. Exh. 1 p. 7)

Coincidentally, Mr. Dumas on August 23, 2013, also used a

computer to report online that he had injured his knee at

work on July 2, 2013. (T. 27, 32) After conducting her

investigation, April Parrish, the claims examiner

controverted the compensability of the alleged work related

knee injury on the following basis:

Records from initial medical treatment do not support a
work-related injury.  Claimant reported on 8/23/13 that
he sustained his knee injury on 7/2/13 when he knelt
down to pull a pool float out of a box for a customer
and felt discomfort/strain in his left knee.  Per
claimant’s recorded statement, he thought his knee
would get better over time but it did not so he sought
treatment with his PCP, Dr. Ballard, on 8/12/13.  Per
Dr. Ballard’s 8/12/13 report, “Mr. Dumas is complaining
of left knee stiffness and pain with occasional edema x
2 weeks, after twisting it.”  There is no mention of a
work-related injury and the timeline is incorrect
(claimant reported to myself and Academy that injury
occurred on 7/2/13; he told Dr. Ballard his symptoms
began approx. 2 weeks prior, which would be around
7/25/13).  Claimant underwent an MRI on 8/22/13, which
showed a large medial meniscus tear; after claimant had
the MRI which showed the tear and was referred to a
surgeon, he filed a work comp claim. (R. Exh. 1 p. 13)

When questioned on cross-examination at the hearing

conducted on May 6, 2014, about Dr. Ballard’s written

history recorded on August 12, 2013, Mr. Dumas testified

that he disagreed with Dr. Ballard’s history but also that

he had never prior to that hearing ever seen the written
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history recorded by Dr. Ballard in his report dated

August 12, 2013. (T. 42)

To prove the occurrence of a compensable injury as a

result of a specific incident which is identifiable by time

and place of occurrence, the claimant must establish by a

preponderance of the evidence: (1) that an injury occurred

arising out of and in the scope of employment; (2) that the

injury caused internal or external harm to the body which

required medical services or resulted in disability or

death; (3) that the injury is established by medical

evidence supported by objective findings, as defined in Ark.

Code Ann. § 11-9-102(16); and (4) that the injury was caused

by a specific incident and is identifiable by time and place

of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  

The claimant has the burden of proof in establishing a

compensable injury.  The burden of proof the claimant must

meet is the preponderance of the evidence. Voss v. Ward's

Pulpwood Yard, 248 Ark. 465, 425 S.W.2d 629 (1970).  Under

prior law, it was the duty of the Commission to draw every

legitimate inference in favor of the claimant and to give

the claimant the benefit of the doubt in making factual

determinations.  However, current law requires that evidence

regarding whether or not the claimant has met the burden of

proof be weighed impartially without giving the benefit of

the doubt to either party.  Arkansas Code Annotated section
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11-9-704(c)(4); Wade v. Mr. C. Cavenaugh's, 298 Ark. 363,

768 S.W.2d 521 (1989); Fowler v. McHenry, 22 Ark. App. 196,

737 S.W.2d 663 (1987).

A claimant is not required to establish the causal

connection between a work-related incident and an injury by

either expert medical opinion or objective medical evidence.

See, Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990

S.W.2d 522 (1999).  In fact, the Arkansas Courts have long

recognized that a causal relationship may be established

between an employment-related incident and a subsequent

physical injury based on evidence that the injury manifested

itself within a reasonable period of time following the

incident so that the injury is logically attributable to the

incident, where there is no other reasonable explanation for

the injury. Hall v. Pittman Construction Co., 235 Ark. 104,

357 S.W.2d 263 (1962); Harris Cattle Company v. Parker, 256

Ark. 166, 506 S.W.2d 118 (1974).  However, if the disability

does not manifest itself until months after the accident, so

that reasonable men might disagree about the existence of a

causal connection between the accident and disability, the

issue becomes a question of fact for the Commission's

determination. Kivett v. Redmond Co., 234 Ark. 855, 355

S.W.2d 172 (1962).

In the present case, Mr. Dumas’ left knee abnormality

is established by the objective medical findings of a

meniscus tear contained in the MRI performed on August 22,
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2013, and by the similar surgical findings recorded by Dr.

Ethan Shock during left knee surgery performed on October 8,

2013. (C. Exh. 1 p. 26) In addition, I find that twisting

one’s knee while pulling a pool float out of a box is a

“specific incident” as that term has been construed by the

Arkansas Courts.

However, for the following reasons, I find that Mr.

Dumas has failed to establish by a preponderance of the

credible evidence that his left knee meniscus tear

abnormality at issue is in any way causally related to his

participation in selling a pool float on July 2, 2013.

First, whereas Mr. Dumas after his MRI attributed his

left knee problems to a very specific incident at work

opening a pool float box on July 2, 2013, this examiner

notes that Dr. Ballard’s report prepared ten days before

that MRI makes no reference whatsoever to a box opening

incident at work or any other incident at work.  In fact,

the term “work” appears nowhere in Dr. Ballard’s report,

notwithstanding Mr. Dumas’ testimony that he told Dr.

Ballard how he hurt himself. (T. 42) 

Second, there is no dispute that, notwithstanding Mr.

Dumas’ 30 years in management, and notwithstanding that he

was hurting sufficiently before August 12, 2013, that he

needed to schedule to see a doctor for his knee, Mr. Dumas

put his August 12, 2013, medical expenses on his group

insurance rather than reporting it to his employer as a work
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related knee injury and seeking treatment through workers’

compensation. (T. 38)

Third, I also note that Mr. Dumas has had some

difficulty accurately recalling events that occurred related

to this matter.  For example, at one point on direct

examination Mr. Dumas testified that he said something to

his store manager “three-and-a-half to four weeks after.”

(T. 15) At one point on cross examination Mr. Dumas

testified that he told Brandi Taylor, the store director,

about hurting his knee in an incident on July 2, 2013 “After

a couple of weeks of it.” (T. 32) However, when pressed on

the subject, Mr. Dumas testified that he and Ms. Taylor did

not have any conversation before he went to the doctor on

August 12, 2013, i.e., over five weeks after the incident,

and Mr. Dumas does not dispute that in his deposition he

indicated that he never said anything to Brandi Taylor

before August 23, 2013 - the day he filed a workers’

compensation claim online. (T. 32-34) 

With regard to what he did or may have told Dr. Ballard

about a work injury on August 12, 2013, Mr. Dumas testified

“Yes” to the following question on direct examination: “Did

you tell Dr. Ballard how you were hurt?” (T. 17) However,

when it was pointed out to Mr. Dumas on cross examination

that Dr. Ballard’s report contains no reference to any work-

related incident or accident, Mr. Dumas testified as

follows:
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Q.  Knowing that, is it still your testimony that you
did tell Dr. Ballard that you injured your knee at work
on July 2nd, 2013?

A.  Well, I did, I told him about the injury.  I didn’t
– sir, I don’t remember exactly saying how I had the
injury or him asking me.  I’m sorry. (T. 42)

Fourth, Mr. Dumas has offered several answers to

questions regarding why he waited so long to report his

allegedly work related knee injury to his employer.  Those

explanations include (1) he didn’t report it the first

evening it happened because he was the only manager on duty;

(2) he waited weeks to report because “I had no idea that I

had really injured myself to that degree;” (3) he waited

because he didn’t know the extent of the initial injury,

because he is stubborn, and because he thought he could work

through it; (4) he wasn’t hurting per se the night of the

pool float incident; (5) he though maybe it was stiffness

and that he could work his way through it by walking; (6) he

has had four other injuries in his tenure with the company

but has never filed a claim; and (7) “I didn’t report it

till it just started bothering me, because I walk a lot, and

it seemed like the more I walked, like my off days, it would

be fine, but when I would get back to my normal shifts,

sometimes it just started hurting, discomfort.” (T. 13-14,

15, 21, 27, 28, 35, 57)

However, the record also indicates that Mr. Dumas did

not need another member of management present to report a

work related knee injury since he ultimately self-reported
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the incident himself online weeks later. (T. 18) The record

also indicates that Mr. Dumas was not constrained to choose

between either formally filing a claim with corporate or

keeping silent, since Mr. Dumas testified regarding

associates coming to him to notify him that they were in

fact hurt at work but did not desire to file a workers’

compensation claim. (T. 35) I gather from Mr. Dumas’

testimony that Mr. Dumas and Ms. Taylor were engaged in a

period of teasing and joking about Mr. Dumas having a limp

at work, yet there is no persuasive indication from either

Mr. Dumas’ testimony or any of the documents in evidence

that Mr. Dumas ever before August 23, 2013, verbally

attributed his limp to any prior incident or injury at work,

either formally or informally. (T. 32-33) 

Fifth, the record indicates that Mr. Dumas has

experience in management filing formal workers’ compensation

claims on behalf of his employees, and Mr. Dumas does not

dispute that it is better to file claims and fill out

incident reports as soon as possible after an incident

occurs. (T. 26)

Sixth, as Ms. Parrish noted early on, Mr. Dumas’ report

to Dr. Ballard as to when his symptoms started indicates

that his knee symptoms did not begin until several weeks

after the pool float sale on July 2, 2013.

In summary, this examiner has found no credible

evidence indicating that Mr. Dumas ever made any mention
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whatsoever, formal or informal, either to a co-worker, a

supervisor, to corporate or to a physician about an alleged

work related knee injury occurring on July 2, 2013, before

he underwent the MRI on August 22, 2013, that indicated a

significant defect in his left knee.  The evidence

indicating that Mr. Dumas never reported any type of work

incident and possibly associated knee problems before the

MRI, the evidence that he went initially to his family

physician for his knee problems instead of reporting a work

incident, the lack of reference to any work incident in Dr.

Ballard’s initial report, Dr. Ballard’s history as to when

the symptoms began, Mr. Dumas’ testimony about both formal

and informal reporting procedures at Sports Academy, his

prior experience filing workers’ compensation claims for

employees, and his knowledge of the preference for reporting

incidents as soon as possible, all belie his current

contention that the knee problems that first sent him to the

doctor on August 12, 2013, were actually caused by an

incident at work over a month earlier.  I find on this

record, that Mr. Dumas has failed to establish by a

preponderance of the evidence that the knee problems which

first sent him to the doctor on August 12, 2013, are

causally related to his activities in pulling a pool float

out of a box at work on July 2, 2013. 
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied.  The respondents are

directed to pay the court reporter’s fees and expenses

within thirty (30) days of billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


