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STATEMENT OF THE CASE

By agreement of the parties, the stipulations applicable to this claim are as follows:

1. The Claimant and Respondent were engaged in an Employer-Employee

relationship on October 9, 2013, and at all pertinent times hereto.

2. The Claimant was an employee of the W.R. Hunter Company, LLC on

October 9, 2013.  He was employed as a lube technician to work at Speedy

Lube in Monticello, Arkansas, owned by  W.R. Hunter Company, LLC.  His

duties included changing oil, lubrication, fluid checks, brake inspection and

repairs, as well as mount, balance and rotate tires.

3. Billy Ralph Hunter is a member of W.R. Hunter Company, LLC.  On October

9, 2013, the Claimant agreed to help Mr. Hunter take his two dogs to a

veterinarian clinic.  Between Mr. Hunter’s home and the veterinarian clinic,
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Mr. Hunter pulled out to cross a highway and was struck by another vehicle.

The  Claimant was injured after being thrown from the bed of the truck.

4. Claimant was not performing employment services at the time of the injury.

5. Claimant did not file a claim with the workers’ compensation carrier.

6. Claimant and Respondent consent to the Court rendering a decision on the

issue of jurisdiction based upon the above stipulations of fact.

CONTENTIONS

The claimant contends he was an employee of W.R. Hunter Company, LLC as a

lube technician. On October 9, 2013, claimant agreed to help Mr. Hunter take his two dogs

to a veterinarian clinic when the vehicle was struck by another and claimant was thrown

from the bed of the truck. Claimant did not initially file a workers’ compensation claim and

does not contend that his claim is compensable in that he was not performing employment

services at the time of the injury.

The respondents contend the same.

ISSUES

1. By agreement of the parties, the issue to be determined is whether the

Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. All other issues are reserved.

DISCUSSION

The critical issue in this case is whether the claimant was performing “employment

services” at the time of his injury.  Act 796 defines a compensable injury as “ [a]n

accidental injury . . . arising out of and in the course of employment . . . .”  Ark. Code Ann.



Dickey  - G308582 - 3 -

§ 11-9-102(4)(A)(i) (Repl. 2002).  A compensable injury does not include an “[i]njury which

was inflicted upon the employee at a time when employment services were not being

performed . . . .”  Ark. Code Ann. §  11-9-102 (4)(B)(iii).   However, Act 796 does not define

the phrase “in the course of employment” or the term “employment services”.  Wallace v.

West Fraser South, Inc., ___ Ark.  ____ (No. 05-254, January 26, 2006).   In Wallace, the

Arkansas Supreme Court noted that those terms should be defined “in a manner that

neither broadens nor narrows the scope of Act 796 of 1993", citing Pifer v. Single Source

Transportation, 247 Ark. 851, 60 S.W.3d 1 (2002).  The Court has held that employment

services are being performed when the employee is doing something that is generally

required by his or her employer, Pifer, 347 Ark. at 857; Collins v. Excel Specialty Prods.,

347 Ark. 811, 816, 69 S.W.3d 14,18 (2002), or is engaged in an activity that carries out the

employer’s purpose or directly advances the employer’s interests.  Schultz v. Pulaski

County Special School District, 63 Ark. App. 171, 976 S.W.2d 399 (1998); Ray v.

University of Arkansas, 66 Ark. App. 177, 990 S.W.2d 558 (1999).   If the activity in which

the employee is engaged only indirectly advances the employer’s interest and is not

inherently necessary for the performance of the job for which the employee was hired to

perform, the activity is not sufficient to constitute “employment services” under the statute.

Harding v. City of Texarkana, 62 Ark. App. 137, 970 S.W.2d 303 (1998).   One’s mere

presence at his place of employment does not equate to the performance of employment

services.  Hoyt v. Discovery, Inc., 1997 AWCC 414 (E602380).  In Wallace, the Court

noted that the same test is used to determine whether an employee was performing

“employment services” as used in determining whether an employee was acting within “the
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course of employment”.  The test is whether the injury occurred within the time and space

boundaries of the employment, when the employee was carrying out the employer’s

purpose or advancing the employer’s interest directly or indirectly.  The critical issue is

whether the interests of the employer were being directly or indirectly advanced by the

employee at the time of the injury.

In the instant case, the wreck occurred while the claimant was on his way to take

Mr. Hunter’s two dogs to a veterinarian clinic. In Kinnebrew v. Little John’s Trucks, Inc., 66

Ark. App. 90, 989 S.W.2d 541 (1999), the Arkansas Court of Appeals held that where the

employee is performing a personal task which was not inherently necessary for the

performance of his job, he was not performing employment services at the time of his

injury.  In the present case, I find that Dickey has failed to establish by a preponderance

of the evidence that he was performing employment services at the time of the collision.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Claimant and Respondent were engaged in an Employer-Employee

relationship on October 9, 2013, and at all pertinent times hereto.

2. The Claimant was an employee of the W.R. Hunter Company, LLC on

October 9, 2013.  He was employed as a lube technician to work at Speedy

Lube in Monticello, Arkansas, owned by  W.R. Hunter Company, LLC.  His

duties included changing oil, lubrication, fluid checks, brake inspection and

repairs, as well as mount, balance and rotate tires.

3. Billy Ralph Hunter is a member of W.R. Hunter Company, LLC.  On October

9, 2013, the Claimant agreed to help Mr. Hunter take his two dogs to a
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veterinarian clinic.  Between Mr. Hunter’s home and the veterinarian clinic,

Mr. Hunter pulled out to cross a highway and was struck by another vehicle.

The  Claimant was injured after being thrown from the bed of the truck.

4. Claimant was not performing employment services at the time of the injury.

5. Claimant did not file a claim with the workers’ compensation carrier.

6. Claimant and Respondent consent to the Court rendering a decision on the

issue of jurisdiction based upon the above stipulations of fact.

7. The claimant has failed to prove by a preponderance of the evidence that he

sustained a compensable injury in that the evidence shows that he was not

performing employment services at the time of the injury.

ORDER

For the reasons discussed herein, this claim must be, and hereby is, respectfully

denied.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


