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STATEMENT OF THE CASE

A hearing was conducted in the above-style claim to determine the claimant’s entitlement 

to workers’ compensation benefits.  On June 16, 2014, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.  Further, the parties stipulated an

average weekly wage of $250.79, generating weekly compensation benefit rates of

$167.00/$154.00, for temporary total/permanent partial disability.

The testimony of Jamie Carol Davis, Selina Kraft, Teresa Witt, Mary Riley, and Cora
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Cobb, coupled with medical reports and other documents comprise the record in this claim.  The

claimant was granted permission to obtain the deposition testimony of Dewayne Watts, a

subpoenaed witness who was unavailable due to a reported medical reason.  The claimant failed

to obtain the afore deposition within the time frame granted.

STATEMENT OF THE CASE

Jamie Carol Davis, the claimant, with a date of birth of October 9, 1986, completed the

11th grade.  Prior to 2012, the claimant’s work history included working in a gas station and

cleaning houses.  The claimant denied experiencing any sort of back issue which required

medical treatment prior to commencing her employment with respondent.  Further, the claimant

denied taking medication, prescription or non-prescription, for low back complaints prior to her

employment with respondent-employer.  The claimant’s testimony reflects that she had not

treated with a chiropractic physician prior to 2012.

The testimony of the claimant reflects that in 2012 and 2013, her family doctor was Lacey

Poe, a nurse practitioner, at ARcare in Cherry Valley.  The claimant testified regarding the nature

of her medical treatment with Lacey Poe:

     I saw her for my bipolar disorder.  When my back started
hurting I went to her, and she sent me to the hospital in Wynne, at
Crawley’s Ridge, for MRI. 

 
The claimant confirmed that the first medical treatment she received in connection with her low

back complaint was under the care of Lacey Poe.

The claimant commenced her employment with respondent-employer on May 17, 2012,

as a cashier. In addition to operating the cash register, the claimant described her job duties in the

employment with respondent-employer as stocking and cleaning:
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     Beer coolers, the shelves, they need to be cleaned and stuff like
that.  Also put the cigarettes where they belonged as well. (T. 15).

The claimant offered that the heaviest box or item that she would typically handle in a normal

week was the thirty packs of forty ounce bottles of beer.  

The claimant attributes her back complaints and need for medical treatment to her

employment at respondent-employer.  Specifically, the claimant testified that she cleaned out two

(2) beer coolers by herself, which entailed significant lifting and bending resulted in her low back

injury.  The claimant offered that the injury resulted on a period of time, however added:

     There was one specific date.  I’m not sure what date it was, but I
had cleaned out the beer cooler, and it started hurting that night
after I cleaned it out. 

     The exact date, I can’t remember. (T. 17).

The testimony of the claimant reflects that the task of cleaning the cooler occurred in April or

May of 2013.  The claimant’s testimony reflects that her work hours at the time of her back

injury/complaint were from 2:00 p.m. to 10:00 p.m.  The claimant offered that her condition

deteriorated afterwards.

The claimant testified regarding her recollection of the job duties she performed during

that specific date in April or May 2013, which resulted in her low back complaints.  The

testimony of the claimant reflects, regarding the afore:

     I remember cleaning out the cooler.

     Clean, I mean - - when I say clean, I mean take everything our
of it; Thirty-packs, eighteen-packs, twelve-packs, forty-ounce
bottles, clean and scrub the floors, put everything back in a nice
neat order.

     It took half the night. 
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     I would say two to three hours. (T. 18). 

The claimant testified regarding when she first noticed that she had an issue with her while

performing her job duties:

     I bent down, and then, when I tried to get back up, I could not
hardly stand back up. (T. 19).

The claimant estimated that the above occurred around 7:00 p.m.  The claimant testified that at

the time she was working with a co-worker, Dewayne Watts, who was also running a cash

register.  The claimant noted that Mr. Watts worked from 3:00 p.m. to 10:00 p.m.  

The testimony of the claimant reflects that she sat down in response to the sensation of

pain in her back.  Thereafter, the claimant maintains that she called the store manager, Selina

Kraft, to let her know that the cooler had been cleaned, however did not mention anything about

her back symptoms.  In explaining her failure to tell Ms. Kraft anything about her back symptoms

at the time of the telephone call, the claimant offered:

     Because I took my (sic) some Tylenol and went on about my
business. 

     It was time to close almost. (T. 21).

In describing the specifics of her injury, the claimant asserts that at the time she bent over and

could not get up, it felt “like my back caught” in the lower part.  The claimant also asserts that

the left side of her hip started hurting. (T. 21).  As far as disclosing her injury/complaint to her

co-worker, Mr. Watts, the claimant testified:

     Dewayne knew about it.  I told him my back was hurting; so, he
helped me finish the cooler. 

     I told him I needed to sit down because something was hurting
in my back. (T. 21-22).
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After the cooler incident, the claimant testified that before getting off work she also swept and

mopped, which she had trouble doing.  The claimant’s testimony reflects that she got off work

“about 10:00, 10:30", and went home. 

The claimant testified that once she got home she was “hurting really bad”, took some

Tylenol, and went to bed.  The claimant’s testimony reflects that at the time she was living with

her husband.  

The claimant maintains that the following day her back was still hurting as well as the left

side of her leg.  The claimant testified that she worked from 3:00 p.m. to 10:00 p.m. and with

“Amanda Drum, or Amanda Smith”.  (T. 23).    

The clamant testified that she also let Teresa Witt, the owner of respondent-employer,

know that her back was hurting.  Regarding the afore, the testimony of the claimant reflects:

     I had been hurting.  I mean, my back was hurting whenever I
come back to work the next day, I was still complaining about my
back. (T. 20).

The claimant further testified regarding her conversation with Ms. Witt, the day following her

back experience while cleaning the cooler:

     I talked to Ms. Teresa and told her my back was hurting.

     I told her I - - when we was cleaning out the cooler that I hurt
my back. (T. 24).

The claimant did not remember Ms. Witt’s response to the reporting.  The claimant explained

that at the point she reported the injury to Ms. Witt she did not think it was going to be that

serious.

The testimony of the claimant reflects that she did not tell anyone else, other than Ms.
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Witt, about her back complaint the day following the occurrence.  Regarding the discharge of her

duties the day following the back incident, the claimant testified:

     I did everything like I was supposed to.  I was hurting, but I
done what I was supposed to do. (T. 25).

The claimant acknowledged that she continued performing her normal job duties at respondent-

employer after the back incident in the cooler. 

The claimant denies having any issues performing her job duties with respondent-

employer from the time she commenced her employment in June 2012 until April or May 2013. 

The claimant maintains that it was not until April or May 2013, that she started experiencing any

symptoms in her lower back. 

The testimony of the claimant reflects that she first sought medical treatment in

connection with back complaint “in the late part of June or early July” 2013, from Lacey Poe. 

The claimant testified that as a result of the afore visit, an MRI was performed.  The claimant

continued, regarding the afore:

     At Cross County Hospital.  The same day that I had my MRI,
the results were in.  She called Dr. Maryanov and had me an
appointment set up for surgery. (T. 26).

The claimant confirmed that she was first seen by Dr. Maryanov on August 27, 2013, explaining

that was when he could get her in.  The claimant’s testimony reflects that she did not continue to

work during the gap between when the appointment was requested and when she actually got in

to see Dr. Maryanov.

The claimant testified that she quit her job at respondent-employer in July 2013,

explaining:
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     Well, I was going to take a different job to see if that would
help me any, for the Jonesboro Sun, and that just made it worse.
(T. 26-27).

The claimant testified that she relayed to respondent-employer at the time she left the

employment of same that she had decided to take a different job. 

The claimant maintains that in addition to her conversation with Ms. Witt about her low

back problem, she also talked with Ms. Kraft, the store manager, who sent her to the doctor. 

Responsive to the nature of her conversation with Ms. Kraft before she made the doctor

appointment for her, the claimant testified:

     No, sir, she didn’t make the appointment.  I drove myself there. 
She sent me home to go to the doctor. (T. 27). 

The claimant explained the circumstances surrounding Ms. Kraft acquiring knowledge of her

back complaint:

     I told her my back was hurting; I was in tears.

     No, I was face-to-face with her.  I bent over at work and
couldn’t get backup.

     It was in June, July. (T. 28).

The claimant relayed that the above was sometime after the first incident.   The claimant testified

regarding the progression of her back symptoms between the two incidents:

     I got to where I couldn’t - - just every time I would bend over, it
would hurt for me to even move.  My left leg started hurting really
bad.  I just couldn’t do anything. (T. 28).

The claimant’s testimony reflects, regarding the second incident in June/July 2013:

     I was behind the register picking something up and when I bent
down, I couldn’t get back up.  I was in tears.  She [Ms. Kraft] sent
me home.  I went straight to the doctor. (T. 28). 
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The claimant testified that the June/July 2013, incident occurred before she was seen by Dr.

Maryanov.  The claimant maintains that following the second incident involving her back she

was seen initially by Lacey Poe.  As to the date of the afore, the claimant testified:

     I think it was late, it was in between the middle of July to the
end of it.  I’m not sure what day it was. 

     But I can tell you what day my MRI was on.

     August the 9th of 2013. (T. 29).

The claimant compared the condition of her back on or about the time that the MRI was

performed in August 2013, to its status following the first incident in April/May 2013: 

     It was horrible.  When they laid me down to do my MRI, they
had to put something underneath me, because I couldn’t lay still, it
was hurting so bad. (T. 29).

The claimant noted that the second incident involved the lower part of her back and the left side

of her hip down to her foot, which was the same area affected by the first incident.  As to who

was working with her at the time of the second incident in June/July 2013, the testimony of the

claimant reflects:

     I’m not sure who it was that was working with me that night.  I
believe they called Tammy McFarland in for me to come to work.
(T. 30).

The testimony of the claimant reflects that following the August 9, 2013, MRI, she

subsequently underwent surgery on September 13, 2013.  The claimant underwent a second back

surgery on December 18, 2013.  Both surgeries were performed at St. Bernards’ in Jonesboro. 

The claimant testified that she has not been anywhere other than Lacey Poe and St. Bernards’ up

to the point of pain management.  Regarding her current status, the testimony of the claimant
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reflects:

     I have days I can’t get up.  I’m still having to go to pain
management.  I have to go back to Dr. Maryanov for another
procedure.  I’m not getting any better. (T. 31).

The claimant testified that in addition to Ms. Witt and Ms. Kraft, she also discussed the

condition of her back with Ms. Cora Cobb, who is employed by respondent-employer.  The

claimant’s testimony reflects, regarding the afore:

     She had seen me with the back problems whenever I was
working there to where I couldn’t walk.  I was - - whenever I
started having the most problems, I was there on a Sunday by
myself.  I had to sit down and run the register.  Every time I’d get
up, I had to sit back down, because I could not stand up hardly any
at all. (T. 31).

The testimony of the claimant reflects that Dewayne Watts was working with her at the

time of the first incident.  The claimant offered, regarding any other witnesses:

     I know the second cooler that I cleaned out, Amanda Drum was
there with me. (T. 32).

The claimant maintains that her back hurt every time she bent over. (T. 32).  The testimony of the

claimant reflects that cleaning out the cooler was not something they did on a regular basis as a

part of her job duties, adding:

     That was the only time, because they asked me to (T. 32).

The claimant acknowledged testifying that she cleaned the cooler two different times:

     Yes, sir.  They wanted the cooler spotless.  They wanted them
cleaned out; so, I cleaned them out, because they asked me to.

     I cleaned them out twice. (T. 32).

The testimony of the claimant reflects that her work schedule was different every week.  
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The claimant acknowledged that she did not request medical care from anyone at respondent-

employer in connection with her back complaints.   The claimant denies having any other

accidents or falls between April 2013 and the date of the hearing that affected her lower back. 

The claimant testified that she is receiving medial treatment at ARCare and pain management

under the care of Dr. Gera.  The claimant is also scheduled to return to Dr. Maryanov.

During cross-examination, the claimant acknowledged providing deposition testimony on

December 13, 2013.  In addition to doing housecleaning work prior to her employment with

respondent-employer, the claimant testified that she worked about a year as a CNA.  The

claimant was self-employed while doing the housecleaning work and baby-sitting work. 

The claimant testified that prior to treating with Lacey Poe in Cherry Valley, her family

doctor was Dr. Purnell at ARcare and Dr. James Jacobs.  The testimony of the claimant reflects

that she has gone to Dr. Jacobs since she was four year of age.  

The claimant confirmed that she was hired at respondent-employer to run the register,

stock the coolers, and to do some cleaning.  Additionally, the claimant testified that her hours and

days of the week varied while employed by respondent-employer.  The claimant’s testimony

reflects that Ms. Kraft, the manager of respondent-employer, did the scheduling.

The testimony of the claimant reflects that the first time she cleaned out the cooler was

the date of her actual injury, which was late April 2013.  During her deposition the claimant

testified that she had taken photographs which helped her to come to the conclusion that the

injury occurred in April 2013.  Regarding the afore, the claimant explained:

     I had photographs of me cleaning the coolers out. what they
looked like before and after.  I went to find the SIM card that they
were on and could not find them.  I sent the pictures to Selina
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Kraft. (T. 37).

The claimant maintains that the purpose for taking the photographs was to let Ms. Kraft know

that the coolers had been cleaned out.  The claimant’s testimony reflects that she had been asked

by Ms. Witt and Ms. Kraft on the Friday to clean the coolers.  The claimant asserts that she

cleaned the cooler on that Sunday.  

The claimant testified that her shift on the above Sunday was from 2:00 p.m. to 10:00

p.m.  As a consequence of the above, the claimant testified that she was aware when she went in

to work on Sunday that she needed to start cleaning the cooler.  The testimony of the claimant

reflects that Dewayne Watts, whose shift was from 3:00 p.m. to 10:00 p.m., was suppose to help

her with cleaning the cooler.  

During her December 13, 2013, deposition, the claimant relayed that she was alone in the

store from 2:00 p.m. to 3:00 p.m., and that starting at 2:00 p.m. she began moving the twelve-

packs out and sweeping, while also being responsible for the register.  The claimant also testified

that once she got all of the bottles, all of the eighteen-packs, and thirty-packs out of the cooler

she mopped.  The claimant testified during the December 13, 2013, deposition that the injury

occurred when she was putting the last group of thirty-packs back into the cooler.  Specifically,

the claimant relayed that she was putting that last group onto the dolly when her back locked up

and she was unable to do anything.  The claimant testified that Mr. Watts saw it happen, and she

told him that she was hurt.   The claimant maintains that she was done with the cooler

“somewhere around 7:00, 7:30". (T. 41).  

Additionally, during the December 13, 2013, deposition, the claimant testified that Mr.

Watts had to finish doing the physical work the evening of her injury because she was unable to
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do so.  Further, the claimant indicated that Mr. Watts used her cell phone to call Ms. Kraft that

evening:

     Yes, he did call Selina from my cell phone. (T. 41).

The claimant asserted that the time of the telephone call was at 7:30., that after Mr. Watts spoke

with Ms. Kraft she then spoke with her.  Regarding her telephone conversation with Ms. Kraft,

the claimant testified:

     I hold her about the cooler.  I didn’t say anything about my
back. (T. 42).

During the December 13, 2013, when asked the same question, the claimant relayed that she did

tell Ms. Kraft that she had hurt her back and she was directed to inform Ms. Witt the next

morning.  Responsive to the afore contradiction, the claimant testified that she did not remember

her deposition response.

The claimant confirmed that she did not have any trouble with her back before April

2013, nor had she received treatment before that for her back.  The claimant’s next work day

following her injury was Monday, when she was scheduled to work from 1:00 p.m. to 10:00 p.m. 

The claimant testified that she reported to Ms. Witt that day.   During her December 13, 2013,

deposition, the claimant testified that Ms. Witt’s response to her reporting that she had hurt her

back was that she should be more careful.  The testimony of the claimant reflects that in addition

to the Monday, she also worked Wednesday, Thursday, Saturday and Sunday of the following

week.  The claimant testified that she performed physical work after her injury, to include

cleaning shelves and cleaning under the shelves.  

The claimant relayed during the December 13, 2013, deposition that everyone at work
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knew that her back was hurt, to include Mary Riley, who did the accounting.  The claimant

confirmed that Ms. Riley worked on Saturdays and Sundays.  The claimant testified that she also

mentioned the injury to Cora Cobb, another cashier.  During the deposition, the claimant relayed

that Ms. Cobb knew the her back was hurting because of a work-related injury.  

The claimant acknowledged that during her December 13, 2013, deposition she relayed

that she waited until June 2013, for treatment because at first the pain wasn’t very bad.  The

claimant added, however, in June 2013, she was behind the register and went to pick up some

money from the floor at work and started crying because of the pain.  The claimant maintains that

Ms. Kraft was there and saw it happen.  The claimant asserts that Ms. Kraft sent her home and

that she went straight to the doctor.  In her December 13, 2013, deposition the claimant testified

that Ms. Kraft sent her straight to the doctor; however at the hearing the claimant testified:

     Yes, she told me to go to the doctor. (T. 47).

The claimant confirmed that she sought treatment under care of Lacey Poe, and that she

informed Ms. Poe that her problem was work-related.  Specifically, regarding the afore, the

claimant relayed to Ms. Poe that she was cleaning out the cooler and putting beer up.  During her

December 13, 2013, deposition, the claimant testified that she waited to report the workers’

comp claim until after she got the results of her MRI.  

The claimant testified that she last worked for respondent-employer around July 28th or

29th of 2013.  The claimant concedes that she worked her regular shift at respondent-employer

from April 2013, until July 2013.

The claimant testified that she applied for the job with the Jonesboro Sun around July 25,

or 26, 2013, delivering newspapers.  The claimant quit her job with respondent-employer to take
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the job with the Jonesboro Sun.  The claimant testified that she would earn more money working

for the newspaper.  The claimant worked a couple of days in August 2013, for the newspaper. 

The claimant confirmed that she also filed for unemployment, and indicated on the application

that she could begin full-time work immediately. The claimant testified that in indicating that she

did not have any disabilities that would prevent her from doing a normal job she had been cleared

by her doctor to go back to work. 

The claimant confirmed that at the time of her December 13, 2013, deposition she

testified that she had no income since leaving the employment of respondent-employer in July

2013.  The claimant testified that since the afore deposition she had worked at Peterson Glass for

one month, approximately June 2014.  The claimant explained that she worked from 8:00 a.m. to

5:00 p.m., sitting and answering the telephone at Peterson Glass, earning $300.00, per week.  The

claimant has a pending claim for Social Security Disability.  

The claimant acknowledged taking a check to respondent-employer to be cashed on

December 12, 2013.  The claimant asserts the check was for Adam Davis, her husband.  While

acknowledging that the check was made out to her for cleaning, the claimant testified:

     Yes, but it wasn’t me that done it.  It was him cleaning his yard,
Jamie Glenn’s yard. (T. 50).

The claimant confirmed that during her December 13, 2013, deposition that from her

injury in April 2013, until she left the employment of respondent-employer in July 2013, she

complained about her back continuously, and that she had to sit down every five minutes.  The

claimant testified that she voiced the afore complaints to Ms. Kraft, Ms. Cobb, and Ms. Riley. 

The testimony of the claimant reflects that she completed the description of her injury on
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the Form C, reflecting “lower back caused me to have surgery and nerve damage on left side”. 

(RX #2, p.20).   The claimant acknowledged that she did not put anything on the form about

cleaning out a cooler or lifting beer in the description of the injury.  The claimant offered

regarding the reason she listed July 1, 2013, as the date of injury, was because she did not “know

the exact date”.  (T. 52).  The claimant confirmed that there was no injury on July 1, 2013. 

While the claimant signed the Form C on October 30, 2013, it was not filed with the

Commission until November 4, 2013.

The claimant’s time sheets of her employment with respondent-employer covering the

period of April 1, 2013, through early June 3, 2013. (RX #2, p. 3-11).  The medical records

reflect that the claimant spoke with Dr. Jacobs on August 23, 2012, and relayed a history of back

pain for three (3) months.  The claimant confirmed that on July 22, 2013, she went to Lacey Poe,

and indicated that she had been to the emergency room on the Friday before the visit with

complaints of back pain.  The claimant did not identify a specific injury as the source of her back

complaint during the visit to Lacey Poe.  The claimant denies that her back pain started as of

November 2012, and insists that it “did not start until after April” 2013. (T. 55).  The claimant

testified that she did not remember complaining of mid-back pain during a November 28, 2012,

visit to Lacey Poe.

The claimant acknowledged that on July 18, 2013, she was seen at the emergency room of

St. Bernards Medical Center with complaints of pain from her hip to her foot, however has no

recollection of describing the duration of same “for a year”, and disputes same if it is in the

medical records.  Likewise, the claimant disputes that she relayed that her complaints of pain

radiating down her left hip were of a year’s duration during a August 7, 2013, St. Bernards
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emergency room visit. 

The claimant testified that she did not recall providing a history to Dr. Maryanov at the

time of her first visit of August 27, 2013, of a year history of back pain with about six (6) months

of severe pain.   Regarding the afore, the claimant’s testimony reflects:

     I don’t remember what I told him. I know what I wrote down,
because I didn’t know how to fill out the form, but the pain started
after I started working at One Stop. (T. 56). 

The claimant confirmed that during the August 27, 2013, visit to Dr. Maryanov and discussion

regarding surgery she relayed that she was due to get Medicaid shortly.   The claimant

acknowledged that Medicaid has paid for her medical treatment in connection with her back

complaint.       

The claimant confirmed the accuracy of a November 16, 2013, medical note reflecting

that she experienced a pop in her back when she picked up some clothes off of the floor.  The

afore occurred after her first back surgery.  

At the time of her May 31, 2014, visit to Dr. Gera the claimant was employed at Peterson

Glass.  The claimant testified that she worked for two (2) weeks thereafter.  The claimant

maintains that the only medical provider that she reported that her back complaint was work-

related was Lacey Poe. 

During redirect, the claimant testified that in July 2013, when she attempted to work for

the Jonesboro Sun, she does not feel that she was physically capable of working between that

date and when she tried to work for Peterson Class, adding:

     No, sir, I was unable to work whenever I worked for Jonesboro
Sun. (T. 59).
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Regarding the afore, the claimant explained:

     I was supposed to sort out papers.  Well, when I shift to move
that way, on the left side, it just killed me.  I got to where I couldn’t
drive. (T. 59).

The claimant did not work anyplace else following her effort at the Jonesboro Sun in July 2013,

until the Peterson Glass job in May 2014. The claimant denied that she did either any baby-

sitting or housecleaning since her injury in the employment of respondent-employer. 

Selina Kraft, the store manager of respondent-employer for two (2) years, testified

regarding the procedure for a work-related injury of an employee of respondent-employer:

     They are to tell us and we fill out a piece of paper. (T. 62).

The testimony of Ms. Kraft reflects that thereafter the employee is put on a treatment plan.  Ms.

Kraft testified that she did not receive any notice of a work-related injury being asserted by the

claimant until the Form AR-C was filed on November 4, 2013.  

Ms. Kraft denies that she instructed the claimant to clean out a cooler at work, or that the

claimant ever relayed to her that she had hurt her back cleaning out a cooler.  Ms. Kraft

acknowledged that she received a telephone from the claimant in April 2013, however denied

that she was told by the claimant that she had hurt her back during the telephone call.  Ms. Kraft

offered that had the claimant relayed that she was hurt during the April 2013, telephone

conversation:

     I’d have made her fill out that piece of paper.  Have her come
back to the One Stop and filled out a piece of paper. (T. 63).

Ms. Kraft added that she would have come in to the store.  

Ms. Kraft testified that she was present at respondent-employer in June 2013, and
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witnessed an incident where the claimant started crying because of severe back pain.  Ms. Kraft

testified that she does not recall the claimant being in pain and displaying symptoms where she

was to the point of crying.  Likewise, Ms. Kraft denies ever sending the claimant to the doctor

because of back pain.   Ms. Kraft testified that she did not receive photographs on her phone of

the claimant cleaning out a cooler.  Further, Ms. Kraft denied that the claimant complained to her

about her back.  

Ms. Kraft confirmed that the claimant quit her job at respondent-employer in July 2013:

     Because she got another job at Jonesboro Sun and she couldn’t
work two jobs. (T. 64-65).

Ms. Kraft testified that she became aware of the claimant’s recent employment because of the

claimant’s Facebook posting.  Regarding the afore, Ms. Kraft testified:

     On May the 20th, she had one that she was working at Peterson
Glass. (T. 66).

During cross-examination, Ms. Kraft testified that while she became manager of

respondent-employer in August 2012, she had worked at the store since she was twenty-one years

of age.  Ms. Kraft testified that during the time she had known the claimant prior to April 2013,

she had never seen her exhibiting signs of having trouble lifting, bending, or stooping with

respect to her lower back.  Ms. Kraft described the claimant as “real good” with respect to the

discharge of her employment duties.  The testimony of Ms. Kraft reflects that she never had any

problems with the claimant’s credibility prior to April 2013.  Regarding the duration of time that

she and the claimant were both present at the store at the same time, Ms. Kraft testified:

     I don’t work with them.  They come in at three o’clock, I leave
at 3:00.  So, I don’t work with them. (T. 70-71).



19

Ms. Kraft testified that she was instrumental in hiring Dewayne Watts.  Ms. Kraft noted

that Mr. Watts’ employment with respondent-employer was terminated for stealing:

     No, sir, I couldn’t tell you the day.  It’s been like two months
ago, maybe longer. (T. 71).

Ms. Kraft testified that criminal charges were not filed in connection with the theft.  The

testimony of Ms. Kraft reflects that she did not know why criminal charges were not pursued;

that the allegation of theft was made by her after seeing Mr. Watts on the camera and confronting

him about it.   Ms. Kraft testified that she did not go back and look at camera shots of April or

May 2013, when the claimant alleged that she hurt her back cleaning out the cooler because she

did not think about it.  The testimony of Ms. Kraft reflects that she can only go back two (2)

weeks to review the camera. (T. 75).

In describing the size of the beer cooler at respondent-employer Ms. Kraft testified:

     It’s pretty big.  I don’t know, it’s like from this wall to that wall.
(T. 72).

Ms. Kraft estimated the cooler to be about thirty feet in depth.  As to the necessity of the cooler

having to be cleaned out occasionally, Ms. Kraft testified:

     No, sir.  We’ve got a guy that comes in and does it. 

     He don’t clean it out, he stocks it.

     We pay a guy to stock it.  (T. 72).

Ms. Kraft denies that the afore individual ever cleaned out the cooler.   Ms. Kraft maintains that

the claimant was never asked to clean out the beer cooler.  Likewise, Ms. Kraft denies that she

ever asked Mr. Watts to clean out the cooler.  

Ms. Kraft denies that she ever noticed the claimant having trouble with her lower back
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before she quit, adding:

     Not until I got the paper from the Workforce. (T. 74).

Ms. Kraft’s testimony also reflects that she never observed the claimant exhibit any sort of

symptoms at any point suggesting that she was having difficulty with her lower back.   Ms. Kraft

testified that she was surprised when she received notice of the Form AR-C reflecting that the

claim of a low back injury at work relative to the claimant.  After getting the Form AR-C, Ms.

Kraft testified that she asked other employees if they had information about the claimant’s injury:

     I asked Cora.  She hadn’t said nothing to Cora.  And Dewayne,
when I - - let’s see, I hired Dewayne back, and I asked him, and he
said no. (T. 76).

Ms. Kraft noted that Mr. Watts has been twice fired from the employment of respondent-

employer, the first time for not showing up at work and the second time for sealing.  Ms. Kraft

confirmed that she did not ask Mr. Watts if he was actually cleaning the cooler out.

Ms. Kraft acknowledged that the medical evidence in the record reflects that the claimant

had significant low back problems requiring at least two (2) surgeries.  Ms. Kraft maintains that

she was not notified by the claimant or anyone else that the claimant had an accident outside of

work.  Without looking at the schedule Ms Kraft testified that she did not know if the claimant

and Mr. Watts worked together on occasion during the April/May 2013, timeframe.  The

testimony of Ms. Kraft reflects that she did not remember sending the claimant home from work

for any reason between June 2013 and July 2013.  

As far as the identify of a designated physician for injured employees of respondent-

employer, Ms. Kraft testified:

     I’ve never had to send nobody to the doctor.  I don’t know. (T.
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77).

Having gotten the position of manager of respondent-employer, Ms. Kraft’s testimony reflects,

regarding the last person, other than the claimant, to file a workers’ compensation claim at

respondent-employer:

     Nobody that I know of.  I don’t remember. I just got this two
years ago in August. 

     I’ve been working there since I was twenty-one, but I was a
cashier or I was in the building.  That’s not my job.  Was not my
job. (T. 77-78).

During re-direct examination, Ms. Kraft elaborated on the point in time she first learned

of the claimant’s claim of a work-related injury:

     Well, no, when I got that piece of paper when she tried to get
the workforce, but that wasn’t nothing about her back, it was just
workforce. (T. 79).  

The testimony of Ms. Kraft reflects that the workforce document was regarding a claim for

unemployment benefits, however she did not learn of a back injury claim until the end of 2013,

or early 2014.

Ms. Kraft testified that her scheduled work hours at respondent-employer are 7:00 a.m. to

3:00 p.m., Monday through Friday.  A review of the time sheets of the employees of respondent-

employer reflect occasions of overlap in the shift of the claimant and Ms. Kraft. (RX #2, p. 3-11).

Teresa Witt testified that she supervises businesses for a living.  Regarding her

involvement with respondent-employer, Ms. Witt testified:

     One Stop, I supervise One Stop. I’m there normally three days a
week. (T. 81).

Ms. Witt has also been a co-owner of respondent-employer for nine (9) years and is familiar with
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the claimant.  Ms. Witt denies that she ever received a telephone call from the claimant saying

that she had hurt her back on the job or that she had injured her back cleaning out a cooler.  Had

she received such a report of injury from the claimant Ms. Witt testified what actions she would

have taken:

     I would have filled out the proper papers for the workman’s
comp claim and called the company. (T. 82).

Ms. Witt denies that the claimant ever complained to her about her back.  Ms. Witt testified that

by the time she received notice of the claimant’s claim in November 2013, the claimant had

already quit and gone to work for another company. 

During cross examination Ms. Witt testified that during the three (3) days that she is at

respondent-employer the hours are generally from 8:30 a.m. to 3:00 p.m.   As to whether any of

the employees are asked to clean out the beer cooler, Ms. Witt testified, “every one of them”. (T.

83).  Ms. Witt maintains that cleaning the cooler is something thats done all the time.

The testimony of Ms. Witt reflects that when a customer purchases beer at respondent-

employer, they do not go into the cooler to get their own beer, adding:

     I mean, every once in a while, somebody might walk in there
before you see them, but when they go in there, you do kind of
watch them. (T. 84).

As to the frequency of the cleaning of the beer cooler by employees of respondent-employer, Ms.

Witt testified:

     It should be cleaned out every day. (T. 84).

Ms. Witt denies anyone ever takes everything out of the cooler to clean it.  Ms. Witt’s testimony

reflects, regarding the claimant:
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     I wouldn’t say - - Jamie’s never been asked to clean out a
cooler.

     She’s been asked to do what everybody else in the store has
been asked to do, and that’s, you know, re-stock the cooler when
it’s empty, re-stock the beer.  That’s what you do. (T. 84-85).

The testimony of Ms. Witt reflects that from the time the claimant commenced her

employment with respondent-employer in May 2012 until April 2013, she never complained to

her about her back hurting.  Ms. Witt acknowledged that the claimant’s job at respondent-

employer required occasional heavy lifting; carrying; stooping, and bending.

Ms. Witt testified that it was “probably September” 2013, she first received notice that

the claimant was complaining that she had hurt her back:

     I got a call from the workman’s comp or maybe the lawyers.

     That’s the first time I knew of anything about it. (T. 86).

As far as any investigation of the claim by her, Ms. Witt offered:

     After we got the call, their lawyers were already on it; so, I
didn’t do anything. (T. 86).

As far as any discussion with co-workers of the claimant during the claim timeframe, Ms. Witt

testified:

     Well, I mean, not really.  I mean, I asked them if anything was
ever said, and nothing was ever really said that would cause what
this has became. (T. 86). 

Regarding the availability of videotape evidencing whether the claimant had cleaned out the

cooler at some point, Ms. Witt testified:

     Well, if you’ve cleaned out a cooler in July, or if you cleaned
out a cooler in April, you’re not going to have a tape in September. 
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     We only tape for like three weeks after the event. (T. 87).

During re-direct examination, Ms. Witt elaborated on the cleaning of the coolers at

respondent-employer:

     Well, because everyday the employees are responsible for re-
stocking.  You’ve got a cooler, and then, you’ve got a front of the
cooler, and the employees are responsible for re-stocking there in
the front of the cooler.  But I have a man that comes in four days a
week that is responsible for re-stocking the cooler, cleaning the
cooler, bringing beer.  That’s what his job is.  He comes in four
times a week, works four hours two times a week, and then - - he
works a total of fifteen hours a week, but that’s been his job ever
since.  He’s been there ever since we took the store over.  And he
is responsible for rotating the dates on the beer; so, you don’t have
old beer, you know, out there, that’s his job.  And bringing beer.
(T. 88-89).

Ms. Witt testified that the cashiers are responsible for stocking and keeping the beer in the

cooler.   Ms. Witt testified that the cashiers are not responsible for cleaning out the cooler,

however added:

     If they want to get in there and clean the floor, okay, you know,
but, no, they’re not.  I mean, everybody’s responsible for the same
thing. (T. 89).

Ms. Witt denies that she ever instructed the claimant to completely clean out the cooler, empty

all the beer out, and mop it.  

During further cross-examination, Ms. Witt estimated that the last time a workers’

compensation claim was filed with respondent-employer was six (6) years ago by an employee in

the Deli.  As far as the designated medical provider for work-related injuries of respondent-

employer’s employees, Ms. Witt testified:

     I think she went to Dr. Jacobs.  But before that, I mean, we - -
the insurance company that we have now, I mean, you’re
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responsible, if someone says that they hurt themself, either I or
Selina, the manager, have to take them to the doctor ourself.  Now
before that, the insurance company we had, they did not require
that, but they do now. (T. 90-91).

Ms. Witt maintains that the claimant was never sent, unless she wanted to go home. 

Mary Riley, a Business Office Director at Crossridge Community Hospital, testified

regarding her involvement with respondent-employer:

     It is owned by my sister-in-law, and I work there on Saturday
and Sundays only in the office, not as part of the group, I do the
office work. 

     I take the girls’ sheets where they worked the day before, and
balance out their - - what they tell me they turned in and balance
out their money in cash and make a deposit for the day for the
store. (T. 92).

Ms. Riley testified that she is familiar with the claimant, and noted the extent of her interaction

with same:

     Sometimes, yes, if she worked there.  Most of the time, I don’t
have interaction with them unless we swap out change and money.
(T. 93).

Ms. Riley denied that the claimant ever reported to her that she had injured her back

while working at respondent-employer.  As far as the claimant complaining about a back injury

of any kind, Ms. Riley offered:

     She complained of back pain, you know, some, but that’s
normal with most employees there or myself even.  You know, we
all suffer some back pain at some time, but no, not as ever an
injury caused by the store while she was there, no. (T. 93).

Ms. Riley maintains that the claimant complained of back pain since the day she first met her. 

Ms. Riley asserts that had the claimant relayed that she had an injury while working at
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respondent-employer, she would have had her call Ms. Kraft or Ms. Witt. 

During cross-examination, Ms. Riley was asked to elaborate on her observation of the

claimant complaining of back pain since she first met her:

     At the store.  I couldn’t tell you when, I don’t know.  Just at the
store. 

     I’m sorry, I have no idea.  I don’t even know when she worked
there.  There’s - - you know, employees come and go there quite
often.  I’ve been there for, gosh, I don’t know, five or six years
now.  I started out helping my daughter there, she did that, and I
started helping her, I don’t know. 

*          *          *

     She didn’t really actually say it to me.  She complained it to
everybody that came in.  I mean, she would stand at the register,
“My back is killing me.  You know, I need to sit down in a chair.” 
You know, that’s what I’m talking about.  I never knew of an
injury. (T. 94-95).

When questioned regarding the timeframe of the claimant’s complaints of back pain, Ms. Riley

offered:

     They were from day one with me.  I mean, a lot of employees
are that way, you know, they want to sit down, you know, but it’s a
stand-up cash register job. 

     To my understanding.  You know, I’m not up there, I don’t
know. (T. 95).

As to whether the claimant’s complaints could have been during the April/May 2013, time frame,

Ms. Riley testified:

     I don’t know.  This is not my regular job, it’s not something I
normally do; so, I don’t pay attention.  I go in and do the
paperwork I’m designed to do, and I go home. (T. 95).

Ms. Riley confirmed that the claimant’s complaints of back pain to her would have taken place
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on a Saturday or Sunday. 

Cora Cobb testified that she has been employed as a cashier at respondent-employer for

four (4) years.  Ms. Cobb testified that she worked with the claimant at respondent-employer. 

Ms. Cobb denies that the claimant ever told her that she hurt her back while working at

respondent-employer.  Ms. Cobb maintains that the claimant never told her about a work-related

injury while cleaning out the beer cooler and hurting her back.  Additionally, Ms. Cobb testified

that she never complained to her about her back. 

During cross examination, Ms. Cobb testified that she worked with the claimant “quite

often” in 2013.  Ms. Cobb testified that she worked both weekends and weekdays at respondent-

employer.  The testimony of Ms. Cobb reflects that Dewayne Watts also worked at respondent-

employer for a period of time.  Ms. Cobb maintains that she never heard the claimant say

anything about her back hurting at all, for any reason. 

Ms. Cobb testified that she was never asked to clean out the cooler.  The testimony of Ms.

Cobb reflects that the work she performed involving the cool was to stock it.  As to what the

afore entailed, Ms. Cobb’s testimony reflects:

     Twelve bottles, sixteen-ounce bottles, can drinks, beer cooler.

     It’d be stacked on the wall and you put it on the shelf.  

     Inside the cooler.

     They’re not really heavy.  I’m there four years, still doing it.  I
have self-service, still doing it. (T. 99).

Ms. Cobb denied that any of the employees of respondent-employer had to clean out the cooler

on occasion, explaining:
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     If you go in there, you can just clean it out, you know, boxes
that you have empty, and that’s about it, not having told to do it,
clean out the cooler, no. (T. 99). 

The medical in the record reflects that the claimant was seen by Dr. Craig Bardell on

November 28, 2012, with a chief complaint of mid-back pain.  The clinic note reflects that while

the claimant relayed that she had during activities, she denied that the pain was the product of

motor vehicle accident, pain after an injury, experiencing weakness, radiating pain,

numbness/tingling.  The claimant’s complaint was assessed as back pain, for which she was

started on ibuprofen and Flexeril.  The clinic note of the November 28, 2012, visit also reflects a

followup in 4 weeks prn. (CX #1, p. 5-7).

Following the November 28, 2012, medical report, the next report evidencing receipt of 

medical treatment by the claimant is contained in a July 18, 2013, St. Bernards Medical Center

emergency room note.  The afore reflects, in pertinent part:

General History Present Illness
* General

** Description/Onset of Symptoms: c/o pain from hip to foot since
1 yr but today it got worse non distress or trauma noted at this time
Time Seen by MD: 00:24
**Information Source: pt
- History of Present Illness

Symptoms Location: Back (back pain radiating to lt leg)
Timing/Duration: getting worse, other (1 year)
Quality/Severity: Mild
Activities at Onset: None

*           *          *

Discharge Problem/Impression:
Chronic back pain (CX #1, p. 8-11). 
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The July 18, 2013, emergency room report reflects that the claimant arrived at 23:32 (11:32 p.m.) 

The claimant was seen by her primary care provider on July 22, 2013, relative to her

complaints of back pain.  The afore clinic note reflects a chief complaint of back pain as a basis

for the claimant’s visit.  The report further reflects:

History of present illness
Jamie Davis is a 26 year old female.
Complaints of pain to back.  States visited ER last Friday and
received hydrocodone with no relief; having back pain with
movement, sitting and lying down. works at a gas station and can’t
lift on boxes; states that she hasn’t had any relief and no known
injury; pain since November but continues to get worse. pain
radiates down back of legs with tingling pain, denies; numbness,
urinary or bowel problem. .   .  

*          *          *

Physical findings

*          *          *

Back:
C Tenderness on palpation.  No muscle spasm.

*          *          *

Assessment
* Backache
C Neuralgia  
       

*          *          *

Plan
C injection - Methyiprednisolona Acetate
C An MRI of the lumbar spine
C Follow-up visit 2 week(s); Follow Up
C gabapontin .   .   . (CX #1, p. 4-5).

The medical in the record reflects that the claimant was next seen for medical treatment
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on August 8, 2013, by Lacey Poe, APRN.  The office note relative to the afore visit reflects, in

pertinent part:

Back symptoms c/o pain to back. stated that she had a mn today.
stated that meds worked at first but not any more. stated that pain is
getting worse and she can’t sleep. 

*          *          *

Assessment
C visit for: routine adult H&P
C Herniated disc (L4-L5)left
C Neuralgia
C Backache.   (CX #1, p. 2-4).

The August 8, 2013, office note reflects that a consultation with a specialist in Jonesboro at

Jonesboro Neurosurgery. (CX #1, p. 4).  The medical evidence reflects that the claimant was seen

in connection with her back complaints by Ms. Poe, APRN, on August 22, 2013, September 6,

2013, and September 20, 2013. (CX #1, p. 1-2). 

The medical in the record reflects that the claimant was again seen at the emergency room

of St. Bernards Medical Center on August 7, 2013.  The afore reflects that the claimant arrived at

the ER at 10:49 a.m., and was seen by the physician at 11:12 a.m.  The emergency room note

further reflects, in pertinent:

Description/Onset of Symptoms: C/O LOW, BACK PAIN
RADIATING DOWN LEFT HIP- ONSET- ONE YEAR AGO.
STATES - HAS AN MIR SCHEDULED TOMORROW HER AT
CRCH. STATES - NEURONTIN DOESN’T HEIP (CX #1, p. 12). 
 

On August 27, 2013, the claimant was evaluated by Dr. Tim Y. Maryanov, a Jonesboro

neurosurgeon, pursuant to a referral of the medical providers at ARcare 26.  The narrative report

relative to the afore evaluation reflects, in pertinent part:
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HISTORY OF PRESENT ILLNESS: Ms. Davis is a 26-year-old
female with about a year history of back pain and about a six
months history of severe pain radiating from the back down the left
lower extremity with increasing weakness in the left lower
extremity such that it is very difficult for her to walk and she finds
it very difficult to continue with the activities of daily living
including working.  She has been evaluated with MRI lumbar spine
which generated a referral to my office for evaluation.

*          *          *

REVIEW OF IMAGING: MRI lumbar spine which I reviewed. 
This was obtained at Cross Ridge Community Hospital.  It is
available to me through our PACS imaging System.  It shows
evidence of a large left paracentral as well as central L4-L5 disc
herniation with thecal sac compression worse on the left side.

IMPRESSION/PLAN: 26-year-old female with a longstanding,
almost a year history of not improving lumbar radiculopathy with
some weakness associated with this.  She has congruent findings
on imaging of large L4-L5 herniated disc worse on the left side.  In
this fashion, I believe it is reasonable to consider the role of
operative intervention.  I talked to her in detail about alternative
risks and benefits of surgery.  Alternatives would include
continuation of current therapies including physical therapy.  I told
her in my understanding of pathology, if the symptoms of
radiculopathy are not improved after three months, there is little
chance of them improving later on without surgical intervention. 
But I told her it is still an option to wait longer and possibly
consider physical therapy.  She was unhappy with that option.  I
told her it is reasonable to consider the role of surgical
intervention.  I proposed undergoing a posterior L4-L5
hemilaminectomy, medical facetectomy and discectomy to try to
help her with the symptoms. . . . 

I told her the risks of surgery to include risk of bleeding, risk of
infections and death from surgery, risk of positioning including
risk of ulceration in various body areas .   .   .  She understood
these and other risks of surgery and in spite of understanding these
risks she wanted to proceed.  She is due to get Medicaid here
shortly.  She will call our office when that is accomplished and we
will try to schedule the surgery for September 9, 2013.   . .   (CX
#1, p. 21-22).
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The medical in the record reflects that the claimant underwent surgery under the care of Dr.

Maryanov at St. Bernards Medical Center on September 9, 2013. (CX #1, p. 26-28).  With

preoperative diagnoses of left lower extremity worsening weakness with left footdrop, recurrent

left lumbar 4/5 herniated disc with thecal sac compression, and status post a left 4/5 discectomy a

little over 3 months ago, on December 18, 2013, the claimant underwent a second surgical

procedure, which was a fusion, under the care of Dr. Maryanov. (CX #1, 36-40).  

The final medical report reflected in the record is a April 8, 2014, clinic note of a visit by

the claimant to Dr. Maryanov.  The afore reflects, in pertinent part:

Ms. Davis is 3 months s/p left L4/5 full laminectomy, facetectomy,
foraminotomy and discectomy  with interbody and posterior fusion
with unilateral pedicle screws and interspinous fusion device on
12/19/13 after she presented with worsening foot drop and pain in
left lower extremity with imaging findings of recurrent/residual
disc herniation with significant mass effect.  She had the initial
L4/5 discectomy on 9/9/2013.

Her left lower strength and function are back to normal and her
back pain was minimal until she fell while fishing and has had
worse back ever since that happened a few weeks ago.

*          *          *

I think she is suffering from exacerbation of her baseline axial back
pain with addition of some muscular sprain and strain following
the fall. There are no structural abnormalities to be concerned
about and her lower extremity motor power is full.   .   .  

She is very concerned with this increased pain: for this reason I am
referring her to pain management provider.   .   .  (CX #1, p. 48)

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical record and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:
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FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employment relationship existed at all times pertinent, to include April/May 

2013, and July 1, 2013, during which time the claimant earned an average weekly wage of

$250.79, generating weekly compensation benefits rates of $167.00/$154.00, for temporary

total/permanent partial disability.

3. The claimant has failed to sustain her burden of proof by a preponderance of the 

credible evidence that she sustained a specific incident back injury or a gradual onset back injury

arising out of and in the course of her employment with respondents.   

CONCLUSIONS

The claimant maintains that while within the course and scope of her employment with 

respondents she sustained either a specific incident injury to her low back or a gradual onset

injury to the low back which required medical treatment for which respondents are liable.  The

claimant reserves the issue of temporary total disability.  Respondents deny that the claimant

suffered a compensable back injury, either as a result of a specific incident or gradual onset.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provisions. 

Compensability

Ark. Code Ann. §11-9-102 (4)(A)(Repl . 2002), defines “Compensable injury”:

(i)     An accident injury causing internal or external physical harm
to the body .   . . , arising out of an in the course of employment
and which requires medical services or results in disability or
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death.  An injury is “accidental” only if it is caused by a specific
incident and is identifiable by time and place of occurrence;

(ii)     An injury causing internal or external physical harm to the
body and arising out of and in the course of employment if it is not
caused by a specific incident or is not identifiable by time and
place of occurrence, if the injury is:

(b)     A back or neck injury which is not caused by a specific
incident or which is not identifiable by time and place of
occurrence (.)

 
Ark. Code Ann. §11-9-102 (4) (E) (Repl. 2002), Burden of Proof, provides, in pertinent part:

(ii)     For injuries falling within the definition of compensable
injury under subdivision (4)(A)(ii) of this section, the burden of
proof shall be by a preponderance of the evidence, and the resultant
condition is compensable only if the alleged compensable injury is
the major cause of the disability or need for treatment. 

It is not a prerequisite to compensability that the claimant identify the precise date upon

which an accidental injury occurred, but rather only prove that the occurrence of the injury is

capable of being identified.  Eden v. Superior Marble & Glass, 346 Ark. 487, 58 S.W.3d 369

(2001).

In the present claim, the claimant has failed to sustain her burden of proof by a

preponderance of the credible evidence that she sustained an injury within the course and scope

her employment either as a result of a specific incident or as a result of a gradual onset.

The claimant asserts that she suffered an injury to her back in either late April or early 

June 2013, while cleaning the cooler as directed by her employer.  It is undisputed that the

claimant did not receive medical treatment in connection with a back complaint between April

2013 and July 1, 2013.  Nevertheless, the claimant maintains that while she continued to
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experience symptoms attributable to the April/May 2013, injury, she continued to work until she

experienced another incident in July 2013, which prompted her to seek medical treatment.  

The medical in the record does not reflect that the claimant provided a history of a casual

nexus between her low back complaints and her employment, either with respondent-employer or

any subsequent employer.  The evidence does disclose that the claimant provided a history of

back pain going back at least a year.  Indeed, there is documented evidence of a November 28.

2012, visit for medical treatment growing out of complaints of back pain.  The afore does not

reflect a history of an injury or trauma associated with the back pain.  The claimant was provided

prescription medication in the treatment of her back complaints during the November 28, 2012,

visit. 

The medical reflects that the claimant was not again seen for treatment relative to her

back until July 18, 2013, which was had at the emergency room of St. Bernards Medical Center. 

Again, the claimant did not recite a history of a specific incident or disclose a work-related nexus

to the need for treatment.  The emergency room report of the July 18, 2013, visit reflects that the

claimant was seen at 11:32 p.m.  

The claimant maintained at one point that after experiencing such severe pain while

bending that it reduced her to tears, that she was sent to the doctor.  The claimant later testified

that the supervisor simply sent her home and suggested that she get medical treatment.  The

claimant has rendered varying accounts of when she was initially injured.  Neither the medical,

testimonial, or documentary evidence is corroborative of the occurrence of a compensable back

injury having been sustained by the claimant in the employment of respondent-employer. The

claimant has failed to sustain her burden of proof by a preponderance of the credible evidence
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that she sustained an injury to her back arising out of and in the course of her employment as a

result of a specific incident or as a result of a gradual onset.  This claim is respectfully denied and

dismissed. 

IT IS SO ORDERED.

    ____________________________________________________
      Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 

   

 
 

    


