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OPINION/ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss.

On May 28, 2014, respondent filed a motion to dismiss this claim for failure to

prosecute.  A hearing was scheduled on the respondent’s motion for July 31, 2014.  Notice

of the hearing was sent to claimant by certified mail and a certified mail receipt was entered

as Commission Exhibit #1 indicating that the notice was received by claimant on July 16,

2014.  Despite having received notice of the hearing, claimant did not appear.

In support of its motion to dismiss, respondent notes that a hearing was scheduled

on compensability of the claimant’s claim for June 26, 2013.  That hearing was

rescheduled at claimant’s request for August 21, 2013.  Prior to that hearing, claimant

requested that the hearing be removed from the docket and the file returned to general

files.  No further action has been requested by the claimant.  As a result, respondent filed

its motion.

At the hearing, claimant’s attorney appeared and indicated that despite her efforts,

claimant has not kept in contact with her.
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At the hearing I indicated that I would take the case under advisement and give

claimant an additional three weeks to determine whether he wished to proceed with his

claim.  As of this date claimant has apparently had no contact with his attorney or with this

Commission.

Based upon the foregoing evidence, I find that claimant has failed to prosecute his

claim and therefore find that respondent’s motion to dismiss this claim for failure to

prosecute should be and hereby is granted.  This dismissal is without prejudice.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


