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This matter was submitted on the record before ADMINISTRATIVE LAW
JUDGE CHANDRA L. BLACK, on August 27, 2014, in Little Rock,
Pulaski County, Arkansas.

Claimant was represented by The Honorable Marvin “Chip”
Leibovich, Jr., Attorney at Law, Conway, Arkansas.  

Respondents were represented by The Honorable Melissa Wood,
Attorney at Law, Little Rock, Arkansas.

 
                     STATEMENT OF THE CASE

     This matter comes before me for the sole purpose of dealing

with the respondents’ Motion to Dismiss. 

     The record consists of the Form AR-C, Respondents’ Motion to

Dismiss for Failure to Prosecute, Commission’s Notice of July 30,

2014, Claimant’s Answer to the Motion to Dismiss for Failure to

Prosecute, Ms. Trese Martin’s email of July 31, 2014,

Commission’s Letter of July 31, 2014, and Commission’s Letter of

August 26, 2014, Commission’s Opinion of June 20, 2014.

                           DISCUSSION

     On or about August 12, 2013, the claimant filed a Form AR-C,
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alleging that he sustained a compensable back injury during and

in the course of his employment, in April of 2013.  Specifically,

the claimant alleged that his back injury occurred when the step

of his company truck broke as he attempted to climb into the

truck.  The claimant marked all of the boxes for initial benefits 

and asked for a change of physician.

     The respondents controverted the claim in its entirety.  As

a result, a hearing on the merits of the claim was held before

the Commission on April 7, 2014.  Following this hearing, per an

Opinion dated June 20, 2014, I found that the claimant had met

his burden of proving by a preponderance of the evidence that he

sustained a compensable back injury in the course and scope of

his employment on April 13, 2013.  I also found that all of the

treatment of record was reasonably necessary in connection with

the claimant’s back injury. 

     Subsequently, the respondents paid for all appropriate

medical benefits pursuant to this Award. 

     Since this time, no action whatsoever has been taken by the

claimant to pursue a claim for any additional benefits.

Specifically, to date, the claimant has not requested a hearing

on the merits. 

     As a result, on or about July 29, 2014, the respondents

filed a Motion to Dismiss for Failure to Prosecute, with

Certificate of Service to the claimant’s attorney.
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     Therefore, on July 30, 2014, I sent a Notice to the

claimant’s attorney via Certified Mail, and a copy to the

claimant, advising them of the respondents’ Motion to Dismiss,

and a deadline of fifteen(15) days for filing a written response. 

However, on that same day, the claimant’s attorney filed an

Answer to the Motion to Dismiss for Failure to Prosecute.  For

his answer, the claimant objected to his claim being dismissed,

but was in agreement with the case being returned to the

Commission’s general files.

     On August 25, 2014, a Pre-hearing Conference was held with

the parties.  At that time, the respondents renewed its Motion to

Dismiss.  Specifically, the respondents’ attorney asserted that

all appropriate benefits had been paid pursuant to my Opinion of

June 20, 2014, and that there were no outstanding issues at this

time.  The claimant’s attorney agreed with the aforementioned and

stated that he had no objection to this matter being dismissed.   

Additionally, both parties agreed that this matter should be

resolved on the record without a formal hearing.              

     Accordingly, there are two provisions for dismissal of

claims: Ark. Code Ann. §11-9-702(a)(4): 

If within six (6) months after the filing of
a claim for compensation, no bona fide
request for a hearing has been made with
respect to the claim, the claim may, upon
motion and after hearing, be dismissed
without prejudice to the refiling of the
claim within limitation periods specified in
subdivisions (a)(1)-(3) of this section.
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Rule 099.13: 
The Commission may, in its discretion,
postpone or recess hearings at the instance
of either party or on its own motion.  No
case set for hearing shall be postponed
except by approval of the Commission or
Administrative Law Judge.

In the event neither party appears at the
initial hearing, the case may be dismissed by
the Commission or Administrative Law Judge,
and such dismissal order will become final
unless an appeal is timely taken therefrom or
a proper motion to reopen is filed with the
Commission within thirty (30) days from
receipt of the order.

Upon meritorious application to the
Commission from either party in an action
pending before the Commission, requesting
that the claim be dismissed for want of
prosecution, the Commission may, upon
reasonable notice to all parties, enter an
order dismissing the claim for want of
prosecution. (Effective March 1, 1982)

     After consideration of all the evidence of record, I find 

the respondents’ Motion to Dismiss to be well taken.  Hence, the 

record shows that the respondents have paid appropriate benefits

and that there are no issues in dispute at this time.  The

claimant’s attorney has now advised the Commission that the

claimant is in agreement with this claim being dismissed. 

     Therefore, pursuant to Commission’s Rule 099.13, this claim

should be, and is hereby dismissed without prejudice to the

refiling, within the applicable time period.

             FINDINGS OF FACT AND CONCLUSIONS OF LAW     

     On the basis of the record as a whole, I make the following 
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findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation        
    Commission has jurisdiction of this       
    claim.

         
          2.  On or about August 12, 2013, the claimant filed a   
              form AR-C alleging a compensable injury to his      
              back while working for the respondent-employer in   
              April of 2013.  

     3.  The respondents controverted this claim in its      
         entirety.

     4.  A hearing was held on the merits of the claim on
              April 7, 2014, which resulted in an Award of        
              medical benefits for the claimant’s back injury.

     5.  The respondents have paid all of these benefits.    
   

          6.  On or about July 29, 2014, the respondents filed a
              Motion to Dismiss for Failure to Prosecute.

     7.  The claimant’s attorney has notified the Commission
              that he is in agreement with this claim being       
              dismissed, as there are no issues in dispute at 
              time.      

     8.  That the respondents’ Motion to Dismiss should be,  
         and is hereby granted pursuant to Commission’s Rule 
         099.13., to the refiling of the claim within the    
         applicable time period. 

    
                              ORDER

Based upon the foregoing Findings of Fact and Conclusions of

Law, I have no alternative, but to dismiss this claim without

prejudice pursuant to Commission’s Rule 099.13.  

     This claim for benefits should be dismissed without

prejudice to the refiling, within the applicable time period.     

 IT IS SO ORDERED.
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               CHANDRA L. BLACK 

                Administrative Law Judge

CB 


