
 BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G103455

LARRY BURNS, Employee   CLAIMANT

RHEEM MANUFACTURING COMPANY, Employer RESPONDENT

OLD REPUBLIC INSURANCE COMPANY,   RESPONDENT CARRIER
ACE AMERICAN INSURANCE COMPANY,   RESPONDENT CARRIER

OPINION FILED APRIL 4, 2014

Case submitted on the record with stipulated facts before
ADMINISTRATIVE LAW JUDGE AMY GRIMES.

Claimant is represented by EDDIE H. WALKER, Attorney, Fort Smith,
Arkansas.

Respondent represented by E. DIANE GRAHAM, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

    On April 1, 2014, the above captioned claim was submitted for

opinion based on the stipulated record submitted by the parties.

The claimant in this matter signed off on the submitted

stipulations.  The record consists of the pre hearing order, the

submitted stipulated facts and agreed upon medical records.  The

parties submitted, among other stipulations, that there is a lack

of medical evidence to support a determination that the respondents

are liable for the claimant's knee replacement(Commission’s  No.

1). 

On March 23, 2011, the claimant, in this matter, sustained a

compensable injury to his right knee.  According to the stipulated

facts, the claimant underwent an arthroscopy as a result of the

compensable injury.  He was determined to have had severe arthritic

changes to his knee.  Additionally, the claimant has meniscus tears

of the medial and lateral meniscus(Commission’s No. 1).  The



G103455 - Larry Burns 2 

claimant reached maximum medical improvement on July 29, 2011.  Due

to the meniscus tears he was assessed a 10 percent impairment

rating to the knee(Commission’s No. 1).  The parties stipulated

that the claimant’s medical expenses, TTD and 10 percent impairment

rating have been paid.  The claimant was treated by Dr. Smith, who

stated that the claimant would eventually need a total knee

replacement.  However, the doctor noted that 50 percent of the

claimant’s symptoms were due to the preexisting

arthritis(Commission’s No. 1; Joint Exhibit No. 2, p. 1).  The

claimant was granted a change of physician.  As a result, he was

evaluated by Dr. Jason Pleimann.  Dr. Pleimann stated that the

claimant’s current symptoms seemed to be related to his arthritis.

He noted also that the meniscal tears added to the claimant’s

symptoms(Commission’s No. 1; Joint Exhibit No.2, p. 2-3).  Dr.

Pleimann  was not able to determine if the claimant’s future need

for a total knee replacement was more or less than 50 percent

caused by the job related injury from March 23, 2011(Commission’s

No. 1; Joint Exhibit No. 2, p. 2-3)  

The parties have agreed to waive entitlement to a formal

hearing.  Additionally, the claimant has no objection to this claim

being dismissed(Commission’s No. 1).

DISCUSSION

The parties having agreed to submit this matter on the record

with stipulated facts, the Commission must determine if there is

sufficient medical evidence to find the respondent liable for the

claimant’s knee replacement.  Clearly, the medical evidence does
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not support a finding that the claimant’s need for a knee

replacement is related to his compensable injury from March 23,

2011.  Dr. Smith noted that the claimant’s need for a knee

replacement was 50 percent related to his preexisting arthritis.

Furthermore, during a second evaluation, Dr. Pleimann was unable to

determine if the need for a knee replacement was 50 percent more or

less caused by the claimant’s compensable injury.  After a review

of the evidence submitted, I cannot find that the claimant can

prove, by a preponderance of the evidence, that his need for a knee

replacement was caused by this compensable work injury.  Therefore,

the replacement is not reasonable and necessary for the treatment

of the claimant’s compensable injury.

Having reviewed the facts submitted, I find that the claimant

based on the evidence presented, would not be entitled to an award

of medical services in the form of a knee replacement.  The parties

have asked that this claim be dismissed due to the lack of evidence

to support a claim that the respondents would be liable for the

claimant’s knee replacement.

FINDING OF FACT AND CONCLUSIONS OF LAW

1. The parties agreed to submit this matter for decision on

a stipulated record.  The Arkansas Workers’ Compensation

Commission has jurisdiction to determine this issue.

2. Having reviewed the stipulated facts and the medical

evidence submitted, I find that there is no medical

evidence to support a claim that the respondents would be

liable for the claimant’s knee replacement. 
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3. Therefore, on a review of the evidence submitted, this

claim should be dismissed. 

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                            
AMY GRIMES
ADMINISTRATIVE LAW JUDGE



April 4, 2014

Mr. Eddie Walker, Jr.
Attorney at Law
P.O. Box 998
Fort Smith, AR 72902-0998

Ms. E. Diane Graham
Attorney at Law
P.O. Box 185
Fort Smith, AR 72902-0185

RE: Larry Burns v. Rheem Manufacturing Co.
WCC No. G103455

Counselors:

Enclosed you will find a copy of the Opinion rendered on
today’s date in above referenced case along with instructions and
information for an appeals process.

Sincerely,

Amy Grimes
Administrative Law Judge

dr

Enclosure
Certified Return-Receipt

c: Larry Burns
P. O. Box 30
Midland, AR 72945


