
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G309173

REBECCA L. BRUNER, EMPLOYEE   CLAIMANT

LA Z BOY MANUFACTURING, INC., EMPLOYER RESPONDENT

SEDGWICK CLAIMS MANAGEMENT SERVICES, INC. RESPONDENT
INSURANCE CARRIER

 OPINION FILED SEPTEMBER 26 , 2014      

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Springdale, Washington
County, Arkansas.

Claimant represented by CONRAD T. ODOM, Attorney, Fayetteville, Arkansas.

Respondent represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On July 7, 2014, the above captioned claim came before the Workers’ Compensation

Commission in Springdale, Arkansas, for a hearing.  A pre hearing conference was conducted on March

25, 2014, and a pre hearing order filed that same date.  A copy of the pre hearing order has been marked

as Commission’s Exhibit No. 1 and with modification and no objection is made part of the record.  The

parties agreed to the following stipulations:

1. The Arkansas Workers' Compensation Commission has jurisdiction of this case.

2. The relationship of employee-employer-insurance carrier existed on October 22, 2013.

3. This case is controverted in its entirety.

4. The rates of compensation are to be determined. 

The following issues are to be litigated:

1. Whether claimant sustained a compensable injury in the form of bilateral carpal tunnel

syndrome with symptoms manifesting on October 22, 2013.

2. Claimant's entitlement to medical benefits.
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The claimant contends that the employee-employer relationship existed on or about October

22, 2013.   On that date, claimant's symptoms manifested into bilateral carpal tunnel syndrome as a

result of her employment.  The claim has been controverted in its entirety. 

The respondents contend that the claimant did not sustain an injury arising out of and in the

course of her employment as defined by the Arkansas Workers' Compensation Act.  As an affirmative

defense, the respondents raise the statute of limitations.

The above stipulations are hereby accepted as fact.  From a review of the record as a whole to

include medical reports, documents,  testimony and having observed the witness and her demeanor, the

following decision is rendered.

FACTUAL BACKGROUND

The claimant in this matter is a 53-year-old female(T. 10).  She has worked for the respondent

for over seventeen years(T. 6).  The claimant testified that she held her current job, as a fiber blower,

for the last four years(T. 6-7).  The claimant stated that she filled bags with fiber blown in from a pipe(T.

7).  She added that she gripped the fiber tube with whichever hand was appropriate(T. 21).  The

claimant testified  she mainly used her left hand to grip the piping and her right hand to hold the bag(T.

22).  She stated that she tightly gripped the piping with her left hand to hold the back onto the pipe(T.

22).  She stated that the blowing fiber created about 80 pounds of pressure(T. 22).   The claimant stated

that she also had problems opening the bags for filling(T. 23).  She filled between 150 and 200 bags an

hour for ten hours(T. 23-24).   The claimant stated that she got fifteen minute breaks(T. 25).  Prior to

being a fiber blower, the claimant worked in the cutting department for ten years(T. 9-10).   The

claimant testified that she did not think she had really had any issues until she awoke and found her

hands and arms asleep on October 9, 2013.  She  worked a normal shift On October 8, 2013(T. 11).
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The claimant added that she was initially unable to move her body(T. 10-11).  She stated that she had

gotten off work about 4:30 or 5:30 in the afternoon and had the symptoms a bit after 1:00 A.M. the next

morning(T. 11).  The claimant stated that she went to work on the morning she awoke with

symptoms(T. 13).  She stated that she did not realize there was “something wrong with me like that”(T.

13).  She added that she worked that day and for a few more days and continued to have the problems

at night.  The claimant stated she went to the doctor on October 21, 2013(T. 13; Cx 1, p. 1-3).  The

claimant testified that she did not report her hand and wrist issues because she did not realize what it

was.  She added that she thought she had slept wrong or “I pinched it or something, like I had it before,

but not anything like that”(T. 13).  The claimant testified that she rarely was bothered by symptoms at

work, but continued to have issues at night(T. 13-14).    The claimant saw Dr. Schochler on October

21, 2013 and reported her symptoms with an onset of two weeks prior.  She advised that the severity

was moderate(T. 14; Cx 1, p. 1-3).  The claimant stated that she advised Dr. Schochler that she had

issues with both hands(T. 14-15; Cx 1, p. 1-3).    The claimant was referred to Dr. Moon, a specialist.

She saw Dr. Moon on October 23, 1013(T. 15).  Dr. Moon conducted a nerve study(T. 15; Cx 1, p. 4-5).

The nerve studies revealed that the claimant suffered from bilateral carpal tunnel syndrome (Cx 1, p.

4).   The claimant continued that she spoke to the safety manager(Mike Frawley) on October 22, 2013

and reported her hand and wrist issues.  The claimant’s supervisor was present when she made the

report to the safety manager(T. 16).  The claimant stated that she told Mr. Frawley about the initial

incident on October 9, and that she had been to the doctor on October 21, 2013(T. 16).  She told Mr.

Frawley that she was being sent to Dr. Moon.  She continued,. “And I wasn’t sure it was work related

because she really did not diagnose what it was exactly and I wasn’t sure, so I didn’t know if it was work

related or not, so I decided to see Mike before I had saw Dr. Moon”(T. 16-17).  The claimant was tested

by Dr. Moon and recieved the results on November 1, 2103.  She then reported them to Mike
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Frawley(T. 17).   The claimant stated that she saw Dr. Moffitt a couple of weeks later(T. 18).  Dr.

Moffitt gave the claimant devices for her hands at night.  He also released the claimant to return to work

without restrictions(T. 18; Rx 1, p 13).  The claimant stated that she filled out a Form-N on December

5, 2013(T. 19-20; Rx 2).  The claimant stated that she later learned that the respondents were not

accepting the claim(T. 20).  She added that she continued working and was not getting medical

treatment(T. 20-21).  The claimant stated, “ I wasn’t sure what they were going to do or if they

connected it to medical or work related or not.  I guess I thought maybe it would be a quicker process,

so I was kind of waiting”(T. 21).  She stated since she was denied, she had not been treated by an

orthopedic doctor.  She added that she would like to have treatment from an orthopedic doctor(T. 21).

 The claimant was asked about a medical record that noted that she had developed hand and wrist pain

bilaterally along with pain and numbness over several years(T. 26).  She stated that she had told the

doctor that she had numbness due to lying on her arms wrong or sitting on her hands, but she added

that it was nothing like she experienced on October 9, 2013(T. 27).  The claimant added that the pain

on October 9,  2013 was a shooting pain up her finger to her knuckles(T. 27).  She added that the pain

and numbness that she experienced before had never required medical attention(T. 27).    

DISCUSSION

The Commission has been asked to determine if the claimant sustained a compensable injury

in the form of bilateral carpal tunnel syndrome with symptoms manifesting on October 22, 2013.

However, the respondent has raised the statute of limitations as an affirmative defense.   Therefore, the

first question that must be addressed is if this claim is barred by the statute of limitations.  Clearly, this

claimant contends that this injury’s onset was gradual,  affecting scheduled body parts –  the hands and

wrists, under A.C.A. §11-9-521.  Under Arkansas law, it has long been held that the statute of limitations

does not commence to run until the true extent of the injury manifests and causes an incapacity to earn
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wages sufficient to give rise to a claim for disability benefits, Hall’s Cleaners v. Wortham, 311 Ark. 103,

842 S.W.2d 7(1992).  However, this standard does not contemplate the running of the statute of

limitations with regard to gradual onset injuries.  The Arkansas Supreme Court addressed when a

scheduled injury claim becomes compensable for statute of limitations purposes in Minnesota Mining

& Manufacturing v. Baker, 337 Ark. 94 989 S.W. 2d 151 (1999).   In that case, the court reasoned that

loss of earnings are conclusively presumed in scheduled injury cases.  Therefore, the statute of

limitations begins to run when the scheduled injury becomes apparent to the claimant. There is no

question that the true extent of the claimant’s condition manifested itself on October 22, 2013 or at least

when she awoke on October 9, 2013 with what she described as severe symptoms.  Here, the medical

evidence confirms that the claimant suffers from bilateral carpal tunnel syndrome.  Furthermore, the

claimant’s testimony as well as the medical evidence supports a contention that the onset was gradual.

However, it is also clear from the claimant’s testimony that she was experiencing numbness and pain

in her hands and wrists well before the stated manifestation date in October of 2013 and her filing a

claim in December of 2013.  The claimant stated that she had pain issues prior to October 9, 2013 when

she awoke with shooting pains, unable to move her hands.  Furthermore, Dr. Moffitt’s notes from

December 19, 2013 reflect that the claimant advised him that she had symptoms off and on for the past

five years.   She further advised that they had never been very severe, but a few weeks ago she woke up

and had very severe numbness particularly in the right hand, some in left hand and some difficulty

moving her hand(Rx 1, p. 3).  The AR Form 3 filed on November 19, 2013 also reflects that the

claimant suffered bilateral hand and wrist pain and numbness over several years(Rx 1, 11-12).  The

respondents also introduced an associate incident statement that, again, notes that the claimant had

tingling for five to six years  with numbness in hands at night(Rx 4).  The claimant stated that she did

not know if her issues were work related.  However, Arkansas courts have held that the claimant’s
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awareness that an injury is causally related to the working environment is not an element of the inquiry,

Smith v. Aluminum Co. of  Am., 78 Ark. App. 15, 76 S.W.3d 909 (2002).   There is no question that the

claimant is suffering from bilateral carpal tunnel syndrome.  The medical evidence confirms such a

condition.  The claimant contends that her condition manifested itself on October 22, 2013.  However,

the medical evidence and the claimant’s testimony reveal that the injury became apparent to the claimant

at least some five or six years prior to October 2013.  Clearly,  the injury became apparent to the

claimant long before she reported and filed a claim for benefits.  Her testimony that she did not know

if her hand and wrist issues were related to work or not is simply not an element of the inquiry.

Therefore, in applying the standard set forth in Baker, the statute of limitations began to run when the

scheduled injury became apparent to the claimant some five to six years prior to October of 2013.  That

time frame is clearly outside the two year time frame for the filing of a workers’ compensation claim

under the statute .  Therefore, this claim is barred by the statute of limitations.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. After a review of the medical evidence and testimony, the injury the claimant suffers

from became apparent to the claimant some five or six years prior to October 2013.

Therefore, in applying the standard set out in Baker the claim is barred by the statute

of limitations.

ORDER

Based on the foregoing findings and conclusions, I have no alternative but to deny and

dismiss the claim in its entirety.

IT IS SO ORDERED

_____________________________________
AMY GRIMES
ADMINISTRATIVE LAW JUDGE


