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Claimant represented by KRISTOPHER A. RAMSFIELD, Attorney,
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STATEMENT OF THE CASE

On January 28, 2014, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas, for a

hearing.  A pre hearing conference was conducted on November 5,

2013, and a pre hearing order filed that same day.  A copy of the

pre hearing order has been marked as Commission’s Exhibit No. 1

and, with modification and without an objection, is made part of

the record.  As a result of the pre hearing conference the parties

agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. On January 1, 2013, the relationship of employee-

employer-carrier existed among the parties.

3. The case is controverted in the entirety.



G307327 - Marla A. Browning - 2 -

4. The weekly compensation rates are $203.00 for temporary

total disability and $154.00 for permanent partial

disability.

The following issues are to be litigated:

1. Whether the claimant sustained a compensable injury on 

January 1, 2013.

2. Whether the claimant is entitled to temporary total

disability from January 1, 2013 to a date yet to be

determined.

3. Attorneys’ fees.

The claimant contends that she sustained a compensable left

knee injury arising out of and in the course of employment with the

respondent on or about January 1, 2013.  Claimant contends

entitlement to workers’ compensation benefits as set forth in the

issues response in the pre hearing memorandum, and specifically,

reasonable, necessary, and related medical expenses; temporary

total disability benefits; A.C.A. §11-9-505 benefits (reserved);

unpaid future medical benefits that later become controverted

(reserved); permanent partial/total disability benefits (reserved)

and/or rehabilitation benefits (reserved); and controverted

attorney fees. All other benefits are reserved under the Act.

The respondent contends that the claimant did not sustain an

injury arising out of and in the course of her employment as

defined by the Arkansas Workers’ Compensation Act.  The
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stipulations contained in the pre hearing order are hereby accepted

as fact.  From a review of the record as a whole to include medical

reports, documents, and other matters properly before the

Commission and having had the opportunity to hear the testimony and

observe the witness and her demeanor, the following decision is

rendered.

FACTUAL BACKGROUND

The claimant in this matter is a 54-year-old female.  She was

working for the respondents on January 1, 2013, at the Highway 64

location in Van Buren(Record, 5).  She had worked there since April

2012.  She continued that the incident occurred between 10:00 and

10:30 A.M. on January 1, 2013(Record, 6).  She added that her

duties were to stock the freezers and make sure that items stayed

cooked and on the preparing line(Record, 6).  The claimant stated

that her job was specifically to be a cook.  

The claimant testified that she was carrying a box of

hamburgers when she slipped on grease(Record, 7).  She added that

she “went down” and hit her right knee(Record, 7).  The claimant

testified that Randall House, the breakfast manager, saw her fall.

 She stated that he checked on her and she told him her knee

hurt(Record, 8).  The claimant continued that Mr. House told her he

would have to fill out paperwork and talk with the store

manager(Record, 8).  The claimant testified that it took a while

for her knee to get worse.  She added that she had not had problems
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with her knee prior to the fall.  The claimant finished her shift

and did not go to the doctor.  She added that Mr. House did not

send her to the doctor.  The claimant testified that she had help

stocking during the shift after her fall, while she stayed at the

grill (Record, 9).  The claimant added that she worked another four

to five hours after she fell(Record, 10).  She continued that Mr.

House told the other workers to help her stock.  The claimant added

that she did not know that any paper work was ever filled

out(Record, 10).  The claimant testified that she had asked Mr.

House about filling out paperwork.  She was told that “he was going

to have to get with Ms. Wells and he would let her know.”  The

claimant asked him a couple of times about the paperwork(Record,

11).  She testified that she was never given any paper work to fill

out.  The claimant stated, “It was my understanding that it would

not be filled out because Ms. Davy [store manager] was not going to

fill it out for me”(Record, 12).  She added that it would “mess up

her incentives”(Record, 12).  The claimant stated that she worked

for the respondents another four months after the incident of

January 1, 2013(Record, 12).  She added that she was not given

medical treatment.  The claimant stated that her knee was getting

worse during the four months she worked for the respondents(Record,

13).  At the time of the hearing the claimant stated that her knee

was still swollen, bruised and sore.  She added that it gave out on

her all the time(Record, 13).  The claimant testified that she had



G307327 - Marla A. Browning - 5 -

tried to get medical attention, but was turned down and did not

have the money to pay for the treatment and had no

insurance(Record, 13).  The claimant stated that she had not

applied for any jobs.  She added that she had never been told she

was terminated, but was not scheduled to work.  She continued that

she would like to get treatment for her knee.  She added that it

was still sore, swollen, painful and bruised(Record, 15-16).  

The claimant called Randall House as a witness.  He testified

that he was currently employed by the respondent.  Mr. House stated

that he supervised the kitchen and was working with the claimant

when she fell(Record, 29).  The witness stated that he did not

recall seeing the claimant fall.  He added that nothing was brought

to his attention about a fall(Record, 30).  Mr. House stated that

the claimant also did not tell him she had fallen(Record, 30).  The

witness stated, on cross examination, that there was no incentive

program that would keep an employee from filing a workers’

compensation claim(Record, 31).  He added that the claimant had not

been denied filing a claim because of an incentive program(Record,

31).  Mr. House went on to testify that if there had been an

accident at work there would have been paperwork filled out.  He

added that he had not filled out any paperwork, but would have, if

he had seen the claimant fall(Record, 32).  The witness continued,

on cross examination, that he had not observed the claimant having

any problems getting around(Record, 32). Mr. House did state that
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he had made some accommodations for the claimant, but they were for

her wrists(Record, 33).  He added that he had not made any

accommodations due to the claimant’s knee(Record, 34).  Mr. House

continued that he had assigned the claimant help stocking due to

her wrist issues(Record, 34).  

The respondent called Davy Wells as a witness.  She stated

that she had worked for the respondent for thirty years. She worked

at the Clover Leaf location on Highway 64(Record, 36).  The witness

stated that she was a general manager and was responsible for

hiring the claimant(Record, 36).  The witness stated that there was

no incentive program to discourage the filing of workers’

compensation claims(Record, 36).  She added that the claimant never

asked for medical treatment for her knee or other body

parts(Record, 37).  She stated that accidents were to be reported

immediately.  The witness testified that she had reviewed the

claimant’s personnel file and found no incident report(Record, 38).

She stated that a report was not given to her.  The witness

continued that never observed that claimant limping or favoring

either knee(Record, 40).  Ms. Wells added, that the claimant never

complained about being unable to perform her job duties from

January 1, 2013, until the last day she worked(Record, 40).  The

witness also stated that she had never made any accommodations for

the claimant(Record, 40).  Ms. Wells testified that the claimant

had not missed any large blocks of time at work for any
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reason(Record, 41).  The witness stated that the claimant had come

in to get her pay check and turned in her clothes, saying she

quit(Record, 42).  Ms. Wells said that the claimant gave no reason

for quitting(Record, 42).  She continued that she had no knowledge

of the claimant having any type of injury(Record, 43).    

DISCUSSION

The Commission has been asked to determine if the claimant

sustained a compensable knee injury on January 1, 2013.

Arkansas Code Annotated §11-9-102(4)(A)(i) defines compensable

injury as:

“An accidental injury causing internal or
external physical harm to the body  . . .
arising out of and in the course of employment
and which requires medical services or results
in disability or death. An injury is
accidental only if it is caused by a specific
incident and is identifiable by time and place
of occurrence.”

The claimant must prove by a preponderance of the evidence

that she sustained a compensable injury as defined under A.C.A.

§11-9-102(4)(A)(i); see also §11-9-102(4)(E)(i).  A Preponderance

of the evidence means the evidence having greater weight or

convincing force. Smith v. Magnet Cove Barium Corp., 212 Ark. 491,

206 S.W. 2d 442 (1947). Furthermore, to be compensable under the

same burden, the claimant must prove that the existence of

physical injury or damage is supported by medical evidence. A.C.A.

§11-9-102(4)(D) requires that a compensable injury must be

established by medical evidence.
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The statute also requires that the medical evidence submitted

be in the form of objective findings. Objective findings are

defined in A.C.A. §11-9-102(16)(A)(i), as those findings which

cannot come under the voluntary control of the patient.  The

statute requires those medical opinions addressing compensability,

must be stated within a reasonable degree of medical certainty,

A.C. A. §11-9-102(16)(B).

Here, despite the fact that the claimant testified that she

fell at work there was no other evidence presented to support that

fact.  In fact, the testimony of the of the other two witnesses at

the hearing contradicted her testimony.  Randall House stated that

he did not see the claimant fall and the only work accommodation

made for the claimant was for wrist issues.  Additionally, he

stated that he had not told the claimant that no paperwork would be

filled out.  Davy Wells stated that she was not told that the

claimant fell and no paperwork was filled out.  Ms. Wells also

testified that there was no accommodation made for the claimant due

to a knee injury and that the claimant had quit her job with the

respondent.  Neither the respondent nor the claimant submitted

documentary evidence.  There were no medical records submitted into

evidence and no testimony about medical treatment the claimant

received.  Furthermore, there are no objective medical findings to

support a contention that the claimant suffered a knee injury at

all.  The claimant did testify that she had attempted to get
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treatment and been denied.  The claimant must present medical

evidence in the form of objective medical findings.  In this case,

there are no objective medical findings to support the claimant’s

contention that she suffered an injury to her knee from falling

while at work.  The claimant has failed to prove by a preponderance

of the evidence that she suffered a compensable knee injury on

January 1, 2013.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has failed to prove by a preponderance of the

evidence and presented no objective medical findings that she

suffered a compensable knee injury on January 1, 2013 as the

result of a fall at work.  

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                               
                           AMY GRIMES
                              ADMINISTRATIVE LAW JUDGE            
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