
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G303905

LARRY BELL CLAIMANT

CALIFORNIA CUSTOMS RESPONDENT
UNINSURED

OPINION FILED MAY 29, 2014

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by EDDIE H. WALKER, JR., Attorney, Fort Smith,
Arkansas.

Respondents represented by JOHN VERKAMP, Attorney, Charleston,
Arkansas.

STATEMENT OF THE CASE

On March 6, 2014, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on January 29, 2014, and a pre-hearing order was filed on

January 29, 2014.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant was involved in a motor vehicle accident on

November 7, 2012.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Whether the claimant’s injuries to his elbow, back, neck

and right leg are compensable.

2. Whether the claimant is entitled to medical related to his

alleged injuries.

Claimant’s contentions are:

“a. The Claimant contends that he is entitled
to reasonable and necessary medical treatment.

b. the Claimant contends that his attorney is
entitled to an appropriate attorney’s fee.”

Respondents’ contentions are:

“The claimant did not suffer a work related
injury.  The incident (motor vehicle accident)
occurred while the Claimant was working for
the Respondent.  However, the Claimant was not
injured.”

The claimant, in this matter, is a thirty-eight-year-old male

who was employed by the respondent as a salesman.  The claimant

alleges that on November 7, 2012, he sustained compensable injuries

to his elbow, back, neck, and right leg.  There is no dispute that

the claimant was involved in a motor vehicle accident on that date.

The claimant gave credible testimony that he was riding with a

customer of the respondent to test drive a vehicle to insure that

seat heaters that were installed worked properly.  During the test

drive, the claimant was seated in the passengers’ seat and the

customer was driving the vehicle when it was struck by another

vehicle with what the claimant described as “a tremendous impact.”

The claimant was transported by EMS to the Mercy emergency room.
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It is clear that the claimant was performing employment services

for the respondent when he was involved in the motor vehicle

accident.

The claimant alleges compensable injuries to his elbow, back,

neck, and right leg.  The claimant must be able to prove objective

medical findings regarding the injuries he alleges.  As to the

claimant’s elbow, I note that Page 3 of Claimant’s Exhibit No. 1 is

a document entitled Patient Care Report from the EMS of Laflore

County.  In the assessment section of that report it indicates that

the claimant had no complaints and no deficits to both his right

and left arms.  Upon review of the emergency room records from

Mercy Hospital on the day of the motor vehicle accident, I find no

indication of difficulties or problems related to either of the

claimant’s elbows.  It is not until March 12, 2013, when the

claimant visited the Family Chiropractic Clinic and was seen by Dr.

Wallace H. Hays that I find mention of difficulties with an arm.

The claimant also visited Sparks Medical Center on September 2,

2013, and had an x-ray performed on his right elbow.  That report

is found at Claimant’s Exhibit No. 1, Page 32.  The radiographic

interpretation portion of the right elbow x-ray report states,

“Prior surgery of the proximal ulnar with plate and screws in place

in satisfactory alignment.  No joint effusion apparent.  No acute

abnormalities identified.”  The claimant has failed to prove

objective medical findings regarding his allegation that he

suffered a compensable injury to his elbow.
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As to the claimant’s allegation of an injury to his back, I

again reference Page 3 of Claimant’s Exhibit No. 1, the patient

care report of the EMS of Laflore County in the assessment section,

it indicates that the claimant complained of pain without swelling

or bruising in the spine.  However, the report from the Mercy

emergency room indicates that the claimant was negative for back

pain.  Specifically, Claimant’s Exhibit No. 1, Page 10, under

review of systems the musculoskeletal sections states, “Positive

for myalgias and gate problem.  Negative for back pain, joint

swelling and arthralgias.”  I also note that the Mercy emergency

room report does not make any diagnosis regarding the claimant’s

back.  The claimant does, on March 12, 2013, indicate to Dr.

Wallace Hays at the Family Chiropractic Clinic that he has severe

back pain.  The claimant also underwent an x-ray of the lumbar

spine at Sparks Regional Medical Center on September 2, 2013.

Following is a portion of the diagnostic report from those x-rays

under the radiographic interpretation section of the lumbar spine,

“Loss of the normal lordosis of the lumbar spine.  Five lumbar

vertebrae are identified and normal in anatomic alignment.  No

compression fractures and no spondylolisthesis.  Vascular

calcification in the pelvic region noted.”  The claimant has failed

to prove the existence of objective medical findings regarding his

alleged back or lumbar injury.

As to the claimant’s alleged neck or cervical injury, I note

Page 3, Claimant’s Exhibit No. 1, the patient care report of the

EMS of Laflore County regarding the claimant indicates under the
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assessment portion that the claimant did have cervical pain without

swelling or bruising.  The Mercy emergency room reports from the

date of the motor vehicle accident indicates that the claimant was

positive for neck pain and neck stiffness.  The claimant was also

given a diagnosis of a cervical strain and Flexeril 10 mg oral

tablets were prescribed to the claimant.  The medical report

states, “Take one tab by mouth three times daily as needed for

spasm for fifteen days.”  The emergency room medical record also

indicates that x-rays were performed on the claimant’s cervical

spine.  The impressions found on Page 15 of Claimant’s Exhibit No.

1 states, “No acute cervical spine abnormality is evident.”  The

findings from that diagnostic test are also found at Page 15 of

Claimant’s Exhibit No. 1 and, in part, states, “There is no

significant prevertebral soft-tissue swelling.”  I believe that

indicates that while the swelling was not significant, some

swelling was present.  This along with the Flexeril that was

prescribed for spasm and the diagnosis of a cervical strain shows

that the claimant does have objective medical findings that

indicates a compensable neck injury in the form of a cervical

strain.  I do note that on both March 12, 2013, and April 8, 2013,

the claimant was treated for cervical complaints by Dr. Wallace

Hays at the Family Chiropractic Clinic.

As to the claimant’s right leg, again Page 3 of Claimant’s

Exhibit No. 1, the patient care report from the EMS of Laflore

County under the assessment section indicates, right leg pain with

swelling and bruising.  The ER reports from Mercy Clinic give a
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diagnosis of a muscle strain in the lower right extremity and the

claimant was prescribed crutches and provided training to use

crutches.  The claimant is able to prove objective medical findings

regarding his right leg injury in the form of a muscle strain and

soft tissue injuries.  I note again that the claimant did complain

of leg difficulties to Dr. Hays on both March 12, 2013, and April

8, 2013.  It also appears that Dr. Hays provided treatment for the

claimant’s right leg at that time.

Given the objective findings regarding the claimant’s right

leg and cervical spine that occurred while the claimant was

performing employment services for the respondent, the claimant has

proven by a preponderance of the evidence that he suffered a

compensable right leg and cervical injury in the form of a muscle

strain and soft tissue injury and a cervical strain respectively.

The claimant is unable to prove a compensable injury to his elbow

or his back as he lacked the requisite objective findings regarding

those alleged injuries.

The claimant is entitled to medical treatment regarding his

compensable right leg and cervical injuries.  The treatment that

the claimant has previously received including the care by the EMS

of Laflore County, the Mercy emergency room and the two visits to

Dr. Wallace Hays of the Family Chiropractic Clinic are reasonable

and necessary treatment for the claimant’s compensable right leg

and cervical injuries.  As such, the respondents shall be

responsible for either payment of those medical services or

reimbursement to the claimant if the claimant has previously paid
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those medical bills.  The claimant in this matter, has had very

limited medical treatment for his right leg and cervical injuries

and he is entitled to reasonable and necessary medical treatment in

the form of a medical assessment of those injuries.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe his demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on January 29, 2014, and contained in

a pre-hearing order filed January 29, 2014, are hereby accepted as

fact.

2. The claimant has failed to prove by a preponderance of the

evidence that he suffered a compensable back and a compensable

elbow injury on November 7, 2012.

3. The claimant has proven by a preponderance of the evidence

that he suffered a compensable cervical injury in the form of a

cervical strain and that he suffered a compensable right leg injury

in the form of a muscle strain and soft tissue injury.

4. The claimant has proven by a preponderance of the evidence

that he is entitled to reasonable and necessary medical treatment

for his compensable injuries.  This includes a medical assessment



8

of his compensable right leg injury and compensable cervical

strain.

5. The claimant has proven by a preponderance of the evidence

that the medical treatment provided by the EMS of Laflore County,

the Mercy emergency room on November 7, 2012, and visits to Dr.

Hays on both March 12, 2013, and April 8, 2013,  was reasonable and

necessary medical treatment for his compensable injuries.  The

respondents shall be responsible for the payment of the medical

treatment previously described or shall reimburse the claimant for

out of pocket expenses that he occurred in the payment of the

described medical treatment.

ORDER

The respondents shall be responsible for the payment of

medical treatment provided by the EMS of Laflore County, the Mercy

emergency room on November 7, 2012, and visits to Dr. Hays on both

March 12, 2013, and April 8, 2013, or they shall reimburse the

claimant for out of pocket expenses that he occurred in the payment

of the described medical treatment.  The respondents shall be

responsible for the payment of a medical assessment of the

claimant’s compensable right leg and cervical injuries.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


