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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G106710

DENNIS BULLARD, EMPLOYEE CLAIMANT

LOGAN OIL Co., INC.,
EMPLOYER                                               RESPONDENT 

MIDWEST EMPLOYERS CASUALTY CO.,
INSURANCE CARRIER                                      RESPONDENT 

OPINION FILED MARCH 14, 2014  

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Little Rock, Pulaski County, Arkansas.

The claimant, pro se, failed to appear at the hearing.   

Respondents were represented by Mr. David C. Jones, Attorney at
Law, Little Rock, Arkansas.

                      STATEMENT OF THE CASE     

     A hearing was held on March 10, 2014, in the present matter

pursuant to Dillard v. Benton County Sheriff’s Office, 87 Ark.

App. 379, 192 S.W. 3d 287 (2004), to determine whether the above-

referenced matter should be dismissed for failure to prosecute

pursuant to Ark. Code Ann. §11-9-702 and Commission’s Rule

099.13. 

     The record consists of the transcript of the March 10, 2014,

hearing and the documents contained therein. 

                           DISCUSSION

     The claimant filed an initial Form AR-C with the Commission

on or about July 18, 2012, wherein he alleged that he sustained
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compensable multiple injuries while working for Logan Oil Company

on July 28, 2011.  The claimant gave the following description of

the cause of injury and the parts of the body injured:“Heat

stroke, memory loss, headaches, nausea, blurred vision, fatigued

[sic],  left shoulder.”

     The respondent-insurance carrier accepted this as a heat

exhaustion injury, and paid some medical and indemnity benefits.  

Specifically, they for a neuropsychological evaluation, other

medical treatment, and 22 weeks of permanent partial disability

benefits. However, once the claimant was released to return to

work without an impairment rating, the respondent-insurance

carrier suspended all benefits.  Hence, the respondent-carrier

controverted the claimant’s entitlement to additional medical

benefits, in form of injuries for memory loss, neurological

issues, vision problems and a shoulder injury.  

     As a result, the claimant retained legal representation, Mr.

Robert Buckalew.  On May 10, 2013, Mr. Buckalew filed a new Form

AR-C, requesting both initial and additional benefits.  He also

requested a hearing on the merits of the case.  

     Therefore, the Clerk of the Commission assigned this case to

me for adjudication of the matter.  Next, Pre-hearing Notices and

Questionnaires were sent to the parties. 

     However, in early June of 2013, the parties reached a

settlement, and the respondents filed with the Commission, the
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Joint Petition pleadings, and a settlement hearing was requested. 

     On June 7, 2013, the Joint Petition Hearing Notice was

issued to the parties, wherein the matter was scheduled for a

settlement hearing on June 24, 2013.  However, per a letter dated

June 10, 2013, Mr. Buckalew filed a Motion to Withdraw as

counsel.  On June 12, 2013, an order was entered relieving Mr.

Buckalew as counsel of record.

     Since this time, the claimant has not retained new legal

counsel.  Nor has the claimant requested a hearing, or in any

manner attempted to resolve his claim.     

     Subsequently, the respondents filed a Motion to Dismiss for

Failure to Prosecute, with the Commission on or about January 10,

2014, with Certificate of Service to the claimant.   

     The Commission sent a Notice to the claimant on January 15,

2014, advising of the respondents’ motion, and a deadline of

fifteen(15) days for filing a written response.  The claimant

failed to file a response.    

     Therefore, in a Hearing Notice dated February 6, 2014, the

Commission advised (by way of certified mail) the parties that

the matter had been set for a hearing on the respondents’ Motion

to Dismiss.  This hearing was scheduled for March 10, 2014, at

9:45 a.m., at the Arkansas Workers’ Compensation Commission,

Third Floor, Hearing Room “A”, 324 Spring Street, in Little Rock,

Arkansas.  Pursuant to a hearing notice sent on February 21,
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2014, the hearing was rescheduled for February 21, 2014. 

     On the morning of hearing, the claimant called the

Commission stating that his address had changed and he was just

finding out about the hearing.  He also requested that his claim

not be dismissed.          

     Nonetheless, a hearing was in fact conducted on March 10,

2014, on the  respondents’ Motion to Dismiss.  The respondents

appeared for the hearing through its attorney.  The claimant did

not appear at the hearing.  

     During the hearing, the respondents’ attorney advised that

the claimant knew about the hearing several days ago because on

February 6, 2014, an attorney from Newport had contacted him

about the claim.  The respondents essentially renewed its motion

to dismiss this claim due the claimant’s unwillingness to

prosecute his claim. 

     A review of the evidence shows that the claimant has failed

to pursue this claim for additional benefits.  However, it

appears that the claimant is now ready to prosecute his claim.    

     Therefore, after consideration of the evidence presented, I

find that the respondents's Motion to Dismiss should be denied at

this time.

     However, the claimant is hereby directed to file with the

Commission, a completed Pre-hearing Questionnaire(which is

enclosed), no later than April 3, 2014.  The claimant should also
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provide the respondents’ attorney with a copy of this

Questionnaire, and all other subsequent correspondence that he

forwards to this office.   

     The claimant is hereby put on notice that his failure to

proceed with prosecuting his claim shall result in the dismissal

of his claim.        

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  The respondents filed a Motion to Dismiss for       
    Want of Prosecution.

     3.  The claimant has objected to the dismissal of his claim.

     4.  At this time, the claimant has shown cause for his
         failure to prosecute this claim.  He is now ready to 
         prosecute his claim.

5.  That respondents’ Motion to Dismiss is hereby       
    denied at this time.

         

                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions

of Law, I find that respondents’ Motion to Dismiss should be

denied at this time. 

     IT IS SO ORDERED.

     

_________________________
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CHANDRA L. BLACK
ADMINISTRATIVE LAW JUDGE

CB   
  


