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STEVE C. BAILEY, EMPLOYEE CLAIMANT

CENTRIA, INC., EMPLOYER RESPONDENT

TRUMBULL INSURANCE COMPANY (THE HARTFORD)/
GALLAGHER BASSETT SERVICES (TPA),
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OPINION FILED AUGUST 19, 2014

Hearing before Administrative Law Judge Barbara W. Webb on May 21, 2014, in
Little Rock, Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by Mr. Randy Murphy, Attorney at Law, Anderson,
Murphy & Hopkins, LLP, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on May 21, 2014, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in

this case on February 18, 2014.  The Pre-hearing Order set forth the stipulations

offered by the parties and outlined the issues to be litigated and resolved at this

hearing.  A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1

to the hearing record.  The following stipulations as submitted by the parties in the

Pre-hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2.  The employer/employee/carrier relationship existed on or about

December 8, 2011, when the claimant sustained a compensable right

ankle injury.

3. Based on an average weekly wage of $657.46, the claimant would be

entitled to compensation rates of $438.00 for temporary total disability

benefits and $329.00 for permanent partial disability benefits.

4. Respondents accepted the claim and paid benefits, including a 21%

permanent impairment rating for claimant’s right foot injury.

By agreement of the parties, the issues to be determined are as follows:

1. Claimant’s entitlement to additional medical benefits.

2. All other issues are reserved.

The record consists of a one volume transcript of the May 21, 2014 hearing,

consisting of the testimony of Steve Bailey and all documentary evidence consisting

of Commission’s Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1

(Medical Report-June 4, 2013); Respondents’ Exhibit No. 1 (List of claim payments):

Respondents’ Exhibit No. 2 (Letter dated Oct. 15, 2012 to Bailey from Rodgers);

Respondents’ Exhibit No. 3 (Medical Records Abstract and Medical Packet);

Respondents’ Exhibit No. 4 (Medical for Heart Treatment: Unrelated-Denied);

Respondents’ Exhibit No. 5 (Form AR-3, Physician’s Report); and Respondent’s

Exhibit No. 6 (Medical Bills: Unrelated-Denied). 
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FACTUAL BACKGROUND

The claimant is fifty-three years of age (06/17/60).   He graduated high

school in 1979.  He completed vocational training in Pine Bluff and received a

certificate in meat processing.  He worked for a meat packing plant in Camden for

one year and then went into the grocery business for twenty-one years.  His job

duties involved stocking and working in the meat department.  He went to work for

Centria, a sheet metal business, in 2001, as a general laborer.  He initially worked

in the wood working shop and then moved into the plant.  He helped pack out and

assemble sheet metal to be shipped to customers.  On December 8, 2011, he

sustained an ankle injury when a bundle of sheet metal weighing approximately

twelve hundred pounds fell off a transfer cart and pinned his ankle underneath the

bundle.  He was taken from the plant in Sheridan to Baptist Hospital in Little Rock

by ambulance and underwent surgery performed by Dr. Larry Nguyen that night.

Bailey explained that his ankle was broken in four places.  He was released from

the hospital after one week but had to return in February of 2012, due to an

infection in his ankle.  The infection went all over his body and he was placed on a

PICC line for six weeks.   The hardware in his ankle was removed due to the

recurring infection.  He was referred to physical therapy and was working part-time.

He was paid partial benefits during this time.  He explained that at the time of his

injury he worked a forty-hour week and was paid $10.40 per hour.  

He continued to work but had to stop working due to the pain.  He went to the

ER in April of 2012 for treatment of his ankle and to get his prescriptions refilled.
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From June of 2012 through July of 2012, he returned to Baptist for treatment

including chest pain related to his leg.  He went to a cardiologist who could not find

anything wrong.

Bailey testified that he also has knee problems from a meniscus tear from a

fall in the road that he could not tell whether it was related to his ankle injury.  He

also had a knee injury in the other knee as a result of a previous four-wheeler

wreck.  

He is currently treating with his primary care physician, Dr. Soren Louvring.

He was assigned a 21% permanent impairment by Dr. Nguyen and released to

return on an annual or as needed basis.  He explained that the infection lasted

several months and he did not work while he had the PICC line due to the dirt in the

plant.  Bailey testified that he missed work for a year on his leg and six weeks on

the PICC line.  He testified that he had no prior health problems until the work

accident. 

Bailey testified that the hospital had turned the unpaid bills over to a

collection agency and that he was having his paycheck garnished in the amount of

$200.00 every two weeks.  

On cross-examination, Bailey testified that he is currently working full-time

at Centria.  He sought treatment on June 30, 2012, with complaints of a sudden

onset of chest pain and shortness of breath.  He also reported that his hands and

legs were swelling.  He agreed that he has a history of hypertension and takes
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prescription medication for high blood pressure.  He also takes an antidepressant

medication.

Bailey explained that infection from the ankle injury got in his body.  He

explained that the medicine had penicillin in it and he did not know that he was

allergic to penicillin at that time.  Bailey agreed that the only treatment that was

denied was the episode with his heart and that the insurance company had paid for

all of the other treatment.

Medical records reveal that the claimant first sought medical treatment at

Baptist Health Medical Center on December 8, 2011.  He underwent a MRI of the

right ankle which resulted in findings of three fractures.  Bailey underwent internal

fixation surgery on his right ankle on December 9, 2011.  He returned to Baptist

Health Medical Center on February 27, 2012, with complaints of swelling in his right

lower extremity, pain, and fever.  He was referred to an infectious disease specialist

and treated with antibiotics.  He returned for follow-up on March 28, 2012, and April

15, 2012, with complaints of ankle swelling and pain and fever.  On April 19, 2012,

Bailey underwent surgery to have the right ankle hardware removed due to

recurrent cellulitis infection.  He was continued on antibiotics and referred for

physical therapy.  On May 30, 2012, and June 6, 2012, he returned for followup with

Dr. Nguyen.  He was referred for physical therapy. 

On June 30, 2012, Bailey sought medical treatment at the emergency room

at  Baptist Health Medical Center with complaints of shortness of breath, dyspnea,

and history of osteomyelitis of the right ankle.  The notes reflect that Bailey had a
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PICC line placed on the left side about 3 days ago after which he started having

chest tightness and some shortness of breath. Diagnostic tests consisting of a CT

chest angiogram, ECG, and Chest x-ray revealed no significant findings.  He was

discharged on July 9, 2012.  He returned to the emergency room on July 14, 2012,

with complaints of itching and a rash caused by an allergic reaction to Cefazolin. 

On October 3, 2012, Bailey returned for a follow-up evaluation with Dr.

Nguyen.  Dr. Nguyen determined that Bailey had reached maximum medical

improvement as of October 8, 2012, assigned a 21 % rating to the foot based on the

AMA Guidelines, and released him back to work. 

   FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about

December 8, 2011, when the claimant sustained a compensable right

ankle injury.

3. Based on an average weekly wage of $657.46, the claimant would be

entitled to compensation rates of $438.00 for temporary total disability

benefits and $329.00 for permanent partial disability benefits.

4. Respondents accepted the claim and paid benefits, including a 21%

permanent impairment rating for claimant’s right foot injury.

5. The claimant has proven by a preponderance of the evidence that the

medical treatment provided by the Baptist Health Medical Center from
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June 30, 2012, until July 6, 2012, was reasonable and necessary

medical treatment related to work-related injury of December 8, 2012.

6.  Claimant has proven by a preponderance of the evidence that he is

entitled to payment of unpaid medical expenses incurred at Baptist

Health Medical Center from June 30, 2012, until July 6, 2012.

7. All other issues are reserved. 

 DISCUSSION

The claimant contends he sustained a compensable right ankle injury on

December 8, 2011, and is entitled to additional medical benefits relating to an

infection which developed as a result of the injury.  The claimant asserts that he still

has outstanding bills as a result of his injuries that workman’s comp is not wanting

to pay.

The respondents contend that claimant has received all benefits to which he

is entitled.  Respondents also contend that claimant’s request for additional medical

treatment is not related to the compensable injury.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Brotherton v. White River Area Agency, ___ Ark. App. ___,

___S.W.3d ____(Dec.14, 2005); Morelock v. Kearney Company, 48 Ark. App. 227,
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894 S.W.2d 603 (1995).  The Commission may accept or reject medical opinions

and determine their medical soundness and probative force.  Id.  It is important to

note that the claimant’s testimony is never considered uncontroverted.  Lambert v.

Gerber Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix v. Wilson World

Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994).

Conjecture and speculation, even if plausible, cannot take the place of proof.

Ark. Dept. of Correction v. Glover, 35 Ark. App. 32, 812 S.W.2d 692 (1991); Dena

Construction Co. v. Herndon, 264 Ark. 791, 575 S.W.2d 155 (1970); Arkansas

Methodist Hospital v. Adams, 43 Ark. App. 1, 858 S.W.2d 125 (1993).

In the instant claim, it is not disputed that the claimant suffered a

compensable injury to his right ankle during the scope and course of his

employment.  The Respondents have accepted the claim and provided medical

treatment and indemnity benefits for the time that the claimant was taken off work.

However, the Respondents have refused to pay for the medical treatment

associated with the claimant’s return to the emergency room at Baptist Health

Medical Center in June - July of 2012  associated with his complaints of chest pain

and other symptoms. 

Ark. Code Ann. § 11-5-508 provides that the employer shall promptly provide

for an injured employee such medical treatment as may be reasonably necessary

for the compensable injury.  What constitutes reasonable and necessary treatment

under the statute is a question of fact for the Commission.  Ganksy v. Hi-Tech

Engineering, 325 Ark. 163, 924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v.
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Clingan, 69 Ark. App. 369, 13 S.W.3d 218 (2000).   Respondents are responsible

only for medical services which are causally related to the compensable injury. 

In a workers’ compensation case, a claimant must prove a causal connection

between the work-related accident and the disabling injury.  Stephenson v. Tyson

Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination of whether

a causal connection exists is a question of fact for the Commission to determine.

Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

When the primary injury is shown to have arisen out of and in the course of

the employment, the employer is responsible for every natural consequence that

flows from that injury. If, after the period of initial disability has subsided, the injury

flares up without an intervening cause and creates a second disability, it is a mere

recurrence, and the employer remains liable.  Atkins Nursing Home v. Gray, 54 Ark.

App. 125, 923 S.W.2d 897 (1996).  A recurrence is not a new injury but simply

another period of incapacitation resulting from the previous injury. Pinkston v.

General Tire & Rubber Co., 30 Ark. App. 46, 782 S.W.2d 375 (1990).  The test for

determining whether a subsequent episode is a recurrence or an aggravation is

whether the subsequent episode was a natural and probable result of the first injury

or if it was precipitated by an independent intervening cause. Georgia-Pacific Corp.

v. Carter, 62 Ark. App. 162, 969 S.W.2d 677 (1998).

In workers’ compensation law, an employer takes the employee as he finds

him, and employment circumstances that aggravate preexisting conditions are

compensable.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383



- 10 -Bailey - G200181

(2004); Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).   However, an aggravation is a new injury resulting from an independent

incident.  Id.  An aggravation, being a new injury with an independent cause, must

meet the definition of a compensable injury in order to establish compensability for

the aggravation. Id.  

When the primary injury is shown to have arisen out of and in the course of

the employment, the employer is responsible for any natural consequence that flows

from that injury.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645

(1998). The basic test is whether there is a causal connection between the two

episodes.  Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).

It is the Commission’s duty to determine if a causal connection exists between the

primary injury and any additional injuries.  Williams v. Prostaff Temporaries, 336

Ark. 510, 988 S.W.2d 1 (1999).   While medical evidence is not required to show a

causal connection, claimant must show proof by a preponderance of the evidence.

Wal-Mart Stores. Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).  It has

long been recognized that a causal relationship may be established between an

employment-related incident and a subsequent physical injury upon a showing that

the injury manifested itself within a reasonable period of time following the incident,

is logically attributable to the incident, and there is no other reasonable explanation

for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 263

(1962).  If the claimant’s disability arises soon after the accident and is logically

attributable to it, with nothing to suggest any other explanation for the employee’s
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condition, there is no substantial evidence to sustain the Commission’s refusal to

make an award.  Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d 497 (1958);

Johnson v. Little Rock School District, Full Commission Opinion filed April 4, 2002

(E700511 & F011921).   But, if the disability does not manifest itself until many

months after the accident, so that reasonable men might disagree about the

existence of a causal connection between the accident and the disability, the issue

becomes one of fact upon which the Commission’s conclusion is controlling.  Kivett

v. Redmond Co., 234 Ark. 855, 355 S.W.2d 172 (1962).

Based on the credibility of the witnesses and the medical evidence, I find that

Respondents are responsible for the medical treatment incurred by the claimant for

the treatment of his ankle injury, including the diagnostic testing related to his

cardiac complaints from June until July of 2012.  The records reflect that the

claimant had a PICC line placed at the end of June 2012 to begin a 6 week

intravenous feed of Nafcillin as directed by Dr. Hammack, his infectious disease

specialist, due to on-going problems with his right ankle.   Within three days, Bailey

developed shortness of breath, swelling in his hands, and chest pains.  He sought

treatment at the emergency room on June 30, 2012, at Baptist Health Medical

Center and was admitted for cardiac evaluation and diagnostic testing.   Dr. Nguyen

recommended that the IV antibiotics be stopped immediately.  The tests revealed

no significant cardiac problems and he was discharged on July 9, 2012.   On July

2, 2012, Dr. Hammack recommended the continuation of the plan of intravenous

antibiotics.  However, Bailey returned to the emergency room at Baptist Health
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Medical Center on July 14, 2012, with complaints of itching and a rash which was

diagnosed to be an allergic reaction to Cefazolin.  At the hearing, Bailey testified at

the time the PICC line was placed he was not aware he was allergic to penicillin.

He explained that he was now aware he was allergic to penicillin and that the PICC

line had contained antibiotics containing penicillin.   In light of the fact  that the

claimant’s symptoms of chest pain and shortness of breath began within a few days

of the placement of the PICC line, the symptoms resolved quickly after the antibiotic

treatment was stopped during his hospital evaluation, and the subsequent allergic

reaction to a difference antibiotic,  it is reasonable to conclude that the claimant’s

need for treatment and evaluation was related to his work injury of December 8,

2011.    

AWARD

The respondents are hereby directed and ordered to pay benefits and

attorney’s fees in accordance with the findings of fact and conclusions of law set

forth herein.  All accrued sums shall be paid in a lump sum without discount, and

this award shall earn interest at the legal rate until paid, pursuant to Ark. Code Ann.

§ 11-9-809.  See, Couch v. First State Bank of Newport, 49 Ark. App. 102, 898

S.W.2d 57 (1995).

IT IS SO ORDERED.

___________________________
HONORABLE BARBARA WEBB
Administrative Law Judge


