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Case submitted on the record with stipulated facts before
ADMINISTRATIVE LAW JUDGE AMY GRIMES.

Claimant is represented by LAURA MCKINNON, Attorney, Fayetteville,
Arkansas.

The respondent insurance carrier’s adjuster Georgia Diemer agreed
to the submitted stipulations.

STATEMENT OF THE CASE

    On February 6, 2014, the above captioned claim was submitted

for opinion based on the stipulated record submitted by the

parties.  The record consists of the pre hearing order, the

claimant’s pre hearing questionnaire, a summery of facts, an

abstract of medical information and the submitted stipulated facts.

The parties submitted, among other stipulations, that the claimant

was not performing employment services at the time of the incident

that occurred on February 9, 2011, and that the incident and injury

did not arise out of and in the course of the claimant’s employment

as defined by Arkansas law(Commission’s Exhibit No. 1).  

On February 9, 2011, the claimant, in this matter,  was

employed by respondent as a live hanger.  On that date, the

claimant sustained an injury to his right leg.   According to the

stipulated facts, the claimant’s injury occurred in the parking lot

of the employer.  The claimant had scanned his entry card to be

admitted onto the premises but had not “clocked in” for work and
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was still in the parking lot when he slipped and fell on ice.  The

claimant was  hospitalized from February 9 until February 11, 2011,

at Northwest Medical Center and received subsequent treatment by

Dr. Marcus Heim, for his leg injury.  The claimant sustained an

open “tib-fib” fracture and underwent a fasciotomy and ORIF

surgical procedure.  He continued to treat with Dr.  Heim, who

immediately released him to light duty and later to full duty on

November 21, 2011(Claimant’s No. 1; Claimant’s No. 3).  The

claimant was returned to full duty with respondent upon release.

There are no temporary total disability benefits in dispute in this

matter.  The claimant was paid full wages while he recovered.

Additionally,  someone from the company would pick him up and take

him to the plant where he worked light duty.   There are no medical

benefits in dispute in this matter(Claimant’s No. 1, P. 1-5).

 In close time proximity to the date of injury, the claimant

was informed by the respondent that he would not qualify for

workers’ compensation benefits.  The reason for the denial was he

was not clocked in at the time he slipped and fell.  That position

has not changed.  The parties have stipulated that the claimant’s

injury occurred in the parking lot and prior to being clocked in.

His regular job duties did not occur on the parking lot since

claimant is a live hanger.  The parties contend, there is no

reasonable theory that would allow claimant to prevail by arguing

was he performing employment services for respondent at the time he

slipped and fell on ice(Claimant’s No. 2).

DISCUSSION



-3-

The parties having agreed to submit this matter on the record

with stipulated facts, the Commission must determine if the

claimant was engaged in employment services and therefore suffered

a compensable injury when he fell on ice on February 9, 2011.

Arkansas Code Annotated §11-9-102(4)(b)(iii) states that an injury

inflicted upon the employee at a time when employment services are

not being performed is not compensable. In Walmart v. Sands, 80

Ark. App 51, 91 S.W.3d 93(2002), the Court noted that the phrase

“employment services” is not defined by statute, but has been

interpreted by the Arkansas Supreme Court.  In prior opinions, the

Court outlined guidelines to be considered when determining if a

claimant was engaging in employment services at the time of an

injury.  The Court stated that an employee is performing

“employment services” when he or she is doing something that is

generally required by his or her employer....the test is whether

the injury occurred “within the time and space boundaries of the

employment,” when the employee [was] carrying out the employer’s

purpose or advancing the employer’s interest directly or

indirectly, Sands at 95-96, citing White v. Georgia-Pacific Corp.,

339 Ark. at 478, 6 S.W.3d at 100.  

According to the stipulated facts and summary provided, the

claimant had arrived on the respondent’s parking lot and while on

the parking lot, fell on ice.  Based on the facts submitted, the

claimant had not entered the building where he worked.  He was not

carrying any work related tools nor was he returning from his

vehicle after retrieving work related items.  The claimant in this
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case had simply driven into the parking lot where he worked and had

not yet reported for duty.  Additionally, there is nothing in the

facts submitted to suggest the claimant was engaging in any

activity preparing for his work.  

Having reviewed the facts submitted and the appropriate case

law and statues, it is clear that this claimant was not acting in

a manner generally required by his employer.  The claimant had not

entered the building where he carried out his job duties, was not

clocked in to work or preparing for work, therefore, the injury did

not occur within the time and space boundaries of the claimant’s

employment.  The claimant, in this case, was not carrying out the

employer’s purpose or advancing the employer’s interest directly or

indirectly at the time of the incident on February 9, 2011.

FINDING OF FACT AND CONCLUSIONS OF LAW

1. The parties agreed to submit this matter for decision on

a stipulated record.  The Arkansas Workers’ Compensation

Commission has jurisdiction to determine this issue.

2. Having reviewed the stipulated facts and brief, I am

convinced that the claimant was not performing employment

services at the time of the incident and injury that

occurred on February 9, 2011.  

2. Having found that the claimant was not performing

employment services, I find that the claimant did not

suffer a compensable injury on February 9, 2011 for which

benefits are appropriate.

ORDER
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Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                            
AMY GRIMES
ADMINISTRATIVE LAW JUDGE



February 7, 2014

Ms. Laura McKinnon
Attorney at Law
P.O. Box 1127
Fayetteville, AR 72702

Ms. Georgia Diemer
Sedgwick Claims Mgmt. Services
P. O. Box 8107
Jacksonville, AR 72078

RE: Margarito Aley v. Cargill Meat Solutions Corp.
WCC No.: G101302

Counselors:

Enclosed you will find a copy of the Opinion rendered on
today’s date in above referenced case along with instructions and
information for an appeals process.

Sincerely,

Amy Grimes
Administrative Law Judge
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c: Mr. Margarito Aley
1312 Mudi Lane
Springdale, AR 72764


