
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F709154

CHARLENE YARBROUGH, EMPLOYEE CLAIMANT

SHELBY GROUP INTERNATIONAL, INC.,
EMPLOYER RESPONDENT NO. 1

PHOENIX/TRAVELERS INSURANCE CO.,
INSURANCE CARRIER/TPA RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED OCTOBER 08, 2013

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE PHILIP M. WILSON,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 1 was represented by HONORABLE PHILLIP
CUFFMAN, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 was represented by HONORABLE CHRISTY KING,
Attorney at Law, Little Rock, Arkansas, and did not appear.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

August 20, 2013, in Little Rock, Arkansas.  A Prehearing

Order was entered in this case on July 2, 2013.  The

following stipulations were submitted by the parties and are

hereby accepted:

1. The Administrative Law Judge Opinion filed on
December 4, 2009, and the Agreed Order filed on
December 14, 2102, are res judicata and the law of
the claim.

2. The parties agree for the Administrative Law Judge
to consult the Commission’s Medical Cost
Containment Division after the hearing if the
Administrative Law Judge concludes that the
special expertise of the Medical Cost Containment
Division may assist in resolving the unique
factual and legal issues presented in this claim. 



2CHARLENE YARBROUGH - F709154

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Reimbursement of the claimant for payment of one
St. Joseph’s Hospital bill that she paid herself
through periodic cash payments.

Respondent No. 1:

1. Payment of medical expenses related to the labrum
tear.

The record consists of the August 20, 2013, hearing

transcript and the exhibits contained therein.  

DISCUSSION

The claimant sustained a compensable labrum tear injury

and underwent for that condition on August 15, 2008. (T. 10-

11) The labrum tear injury was found compensable in an

Administrative Law Judge Opinion and Order filed on

December 4, 2009. (Comm. Exh. 1 p. 2)

At a hearing conducted on August 20, 2013, Ms.

Yarbrough testified that, as far as she knows, the doctor

bill for that surgery was paid at some point, her mileage

was paid, and she has been reimbursed for her medication.

(T. 11) 

However, Ms. Yarbrough testified that she paid the

hospital bill in the record from St. Joseph’s Mercy Hospital

in the amount of $1,402.50 using periodic cash payments. (T.

11) Ms. Yarbrough testified that the amount that she paid
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was actually based on a 90% reduction of the actual bill

based on her ability to pay because the bill was initially

denied. (T. 11) Ms. Yarbrough testified that she is unable

to obtain copies of her payment receipts because the

hospital was St. Joseph’s Hospital when she went in, but

they were later bought out by someone and became Mercy St.

Joseph Health Center. (T. 12) 

Ms. Yarbrough testified that she does not have a credit

card or a checkbook, and she pays all of her bills in cash.

(T. 13-14)    

I find credible the claimant’s testimony that she pays

all of her bills in cash, that she paid the hospital bill in

Joint Exhibit No. 1, that she paid that bill in periodic

cash payments, and that she is unable to obtain

documentation of her payments from the hospital because of

the change in ownership.

Arkansas Code Annotated Section 11-9-517 provides the

Commission with authority to establish rules ad regulations

(including a schedule of maximum allowable fees for specific

medical services) in order to control costs.   The

Commission has accordingly adopted Commission Rule 099.30

for that purpose. However, with regard to reimbursement of

an injured workers’ payment of out-of-pocket expenses, Rule

30 Part I Section J provides:

Notwithstanding any other provisions of this rule, if
an employee has personally paid for a health care
service and at a later date a carrier is determined to
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be responsible for the payment, then the employee shall
be fully reimbursed by the carrier.

Because the facts in the present case fall squarely

within the situation described in Commission Rule 099.30

Part I Section J, I find that Ms. Yarbrough is entitled to

be reimbursed by Respondent No. 1 for the entirety of the

$1,402.50 hospital bill that she paid.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Administrative Law Judge Opinion filed on
December 4, 2009, and the Agreed Order filed on
December 14, 2102, are res judicata and the law of
the claim.

2. The parties agree for the Administrative Law Judge
to consult the Commission’s Medical Cost
Containment Division after the hearing if the
Administrative Law Judge concludes that the
special expertise of the Medical Cost Containment
Division may assist in resolving the unique
factual and legal issues presented in this claim.

3. The claimant has established by a preponderance of
the evidence that she paid a $1,402.50 hospital
bill by periodic cash payments.

4. The claimant has established by a preponderance of
the evidence that she is entitled to be reimbursed
by Respondent No. 1 for the full amount of the
$1,402.50 hospital bill that she paid.

AWARD

Respondent No. 1 is directed to pay benefits in

accordance with the findings set forth herein.  All accrued

sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid,

pursuant to Ark. Code Ann. § 11-9-809, and Couch v. First

State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57
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(1995), and Burlington Industries, et al v. Pickett, 64 Ark.

App 67, 983 S.W.2d 126 (1998); reversed on other grounds 336

Ark. 515, 988 S.W.2d 3 (1999).

Respondent No. 1 is directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


