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Claimant appeared Pro Se.

Respondents represented by Mr. Richard S. Smith, Attorney at Law, Little Rock,
Arkansas. 

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on November 14, 2012.  A

Pre-hearing Order was entered in this case on September 12 , 2012.  This Pre-

hearing Order set forth the stipulations offered by the parties and outlined the

issues to be litigated and resolved at the hearing.  A copy of the Pre-hearing Order

was made Commission Exhibit No. 1 to the hearing record.

The following stipulations were submitted by the parties in the Pre-hearing

Order and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about April

8, 2009, when the claimant sustained a work-related injury.

3.  Based on an average weekly wage of $586.82, the claimant would

be entitled to compensation rates of $391.00 for temporary total

disability benefits and $293.00 for permanent partial disability

benefits.

By agreement of the parties, the issues to be presented at the hearing are

as follows:

1. Claimant’s entitlement to benefits.

2. Statute of limitations.

3. All other issues are reserved.

The record consists of a one-volume transcript of the November 14, 2012,

hearing, consisting of the testimony of Mary Mack Yancy, Otis Palmer, and all

documentary evidence including Commission Exhibit No. 1 (Pre-hearing Order);

Claimant’s Exhibit No. 1 (Medical Records); Claimant’s Exhibit No. 2 (Form 1- First

Report of Injury); Respondents’ Exhibit No. 1 (Prehearing Filing with Form C

attached); Respondents’ Exhibit No. 2 (Form N - Employee’s Notice of Injury).   

DISCUSSION

The claimant contends she sustained a compensable injury on April 8, 2009,

and is entitled to appropriate benefits. 

The respondents contend that the claim is barred by limitations, specifically

Ark. Code Ann. §11-9-702.  The injury occurred on April 8, 2009.  At that time no
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indemnity benefits were owed.  It was a “medical only” claim.  However, claimant

chose to seek treatment at the VA facility, rather than from a network provider.

Claimant received treatment from the VA; however, respondents were never billed

by the VA and paid no medical benefits.  The only records respondents have from

the VA cover the period April 8, 2009, through April 21, 2009.  In any event, more

than two years have passed since the date of injury, during which period

respondents have paid no benefits to or on behalf of the claimant.  Claimant did not

file a claim with the Commission until on or about April 3, 2012.  Accordingly,

respondents contend the claim was barred by limitations as of April 8, 2011.

STATUTE OF LIMITATIONS

Ark. Code Ann. § 11-9-702 (b) sets out the allowable time for filing a claim for

additional benefits.  In cases where any compensation has been paid, the claim for

additional compensation, including disability or medical, will be barred unless filed

within one year from the date of the last payment of compensation or two years from

the date of the injury, whichever is greater.  Ark. Code Ann. § 11-9-702 (b)(1). 

In this case, Yancy sustained a compensable injury on April 8, 2009.  The

respondents initially accepted this claim as compensable.  The claimant testified that

she sought medical treatment through the Veteran’s Administration, which was

approved by her supervisor.  Yancy also testified that she did not receive any

disability benefits but believed that some of her VA medical bills had been paid by

respondents.



- 4 -Yancy - F903494

Respondents contend that the claim was accepted as a medical-only claim.

The respondents’ witness, Otis Palmer, testified that he was not aware that Yancy

had continued treatment after April 21, 2009.  He testified that no benefits were paid

and that he had only received VA records from April 8, 2009, through April 21, 2009,

when he initially requested the documentation.

Two years from the date of injury would have been April 8, 2011.  In the

instant case, the record reveals that the claimant did not submit a request for

additional compensation until she filed a claim on April 2, 2012, which was outside

of the statute of limitations.  Therefore, I find that based on the clear language of

Section 702,  the claim for the compensation is barred by the statute of limitations.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction of

this claim.

2. The employer/employee/carrier relationship existed on or about April

8, 2009, when the claimant sustained a work-related injury.

3.  Based on an average weekly wage of $586.82, the claimant would be

entitled to compensation rates of $391.00 for temporary total disability

benefits and $293.00 for permanent partial disability benefits.

4. The claimant’s claim for additional compensation is barred by the

statute of limitations.

5. All other issues are reserved.
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ORDER 

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

_____________________
BARBARA WEBB
Administrative Law Judge


