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STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On January 14, 2013, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the contentions of the parties regarding the afore.  The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1. 

The testimony of George Earl Willis, Jimmy Wayne Grooms, Robert Earl Whitson, and

Christopher Ray Tucker, coupled with medical reports and other documents comprise the record

in this claim. 

DISCUSSION
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George Earl Willis, the claimant, with a date of birth of August 27, 1967, is a high school

graduate with one (1) year of college.  The claimant commenced his employment with

respondent-employer on July 30, 2012.  

The testimony of the claimant reflects that at the time of his employment with

respondent-employer he was hired in the Bogie Department.  The clamant testified regarding his

job duties in the afore department:

     We would assemble the tires and rim together is what we would
do, air them up and make sure they had the proper weight. (T. 42).

The claimant offered regarding the weight of the tires:

     It goes from probably one fifty to one eighty maybe.  I know it
was one fifty and up, I would say, because they’re real heavy. (T.
42).

The claimant provided a description of his job tasks through a cycle:

     We would first take the rubber tires off the trailers, and we’d
stack them up; so, we could get them faster.  Then, we would
assemble the rims, put the stems in and tighten them all up, and
after they became assembled onto the rim, then, we’d slide them
over and air - - tighten - - I’m sorry, tighten up the air gages on
them and air them up.  Then take them off and take them out of the
bins, and then, we’d check the weight to make sure it had the
proper air pressure in it. (T. 42-43).

The claimant testified that on August 9, 2012, he and his co-workers in the department

were behind.  In explaining the cause for the afore, the claimant offered:

     Well, there were a bad tire or something, because I remember
him pushing it back in, the tire that he pushed back in and was - - it
didn’t weigh right or something. (T. 43).

The claimant noted that before the afore, the back up was due to the face that only he and Robert

Whitson were back there and that there was a lot to do for just two people.  The claimant
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explained:

     And you pull the tires off the trailer and you assemble all the
hardware into the rims, and then, you put them - - assemble them
together, and then, you air them up, and take the air off of them,
you know, gauge them.  Then, we roll them back to the assembly
line.  It’s quite a bit on us. (T. 43). 

The claimant described the events of August 9, 2012, which serves as the basis for the

present claim:

     Me and Robert was working, and we were - - the line was
running pretty good that morning; so, we was kind of behind kind
of.  And - - but normally, you know, we all work together anyway
back there.  And so, Jim, he pitched in and started helping me, and
I was bent over getting a tire off - - assembling the air off of one of
them, bent over, and that’s when he said - - I heard him say, “Look
out,” and before I could turn around and get up good, the tire had
slammed into me.  And there is an actual slope kind of.  You know,
the concrete’s not level.  (T. 43-44).

In elaborating on the impact of the tire, the claimant testified:

     Well, that hundred and something pound tire, you know, it just -
- that rim on that thing is solid steel.  It’s steel and what it does, it
sticks out on one side, and those sides are level.  So, they would
make what side is sticking out on them slam over to that side. 
They make it heavier on that side, and that’s what it was.  And so,
when it slammed into me, it pinned me up against the other tire
that I was taking the air valve off of it. 

*          *          *

     My left leg, the back of my left leg; it slammed into it.

     And I couldn’t get it off of me, and it hurt my hip and
everything.  I couldn’t get it off. (T. 44). 

The claimant disputes the assertion of Mr. Grooms that the tire simply brushed of his left leg.  

The claimant agreed with the recollection of Mr. Whitson regarding the accident, adding:
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     Yes.  It slammed on me.  I mean, I couldn’t get up.  I mean, I’m
a two-hundred-and-sixty-something-pound man, and I couldn’t get
it off of me, you know- - because it had one leg pinned. (T. 45).

The claimant maintains that Mr. Grooms got the tire off of him.

After he was freed from the tire, the claimant testified regarding the reporting of the

incident/accident:

     Well, after he got it off of me, you know, it shook me up for a
minute, and I tried to shake it off.  And it was right there close to
lunch, and I went on and ate lunch, and I - - you know, I got
something to drink and tried to shake it off, you know, but I
couldn’t do it.  It was - - every time that I - - my knee had already
started to swell, and then, I came back in, I showed Robert.  I said,
“Man,”I said, “look at my leg.”  By this time, my knee was swollen
so big until my pants - - my jeans I was wearing, it was tight on my
knee.  So, that’s how much it was swelling. (T. 45-46).

The claimant maintains that he in fact made a report of the injury sometime after the incident.  

Claimant testified, regarding the afore:

     I did, I told Jim, I said, “Jim,” I said, “man, I tried to make it ,
but I, “ - - I said, “man, this - - it ain’t getting better, it’s getting
worse.”  And he said, “Well, all right let’s go fill out the report.”

     He got on the - - he called Kim and Kim went up - - Kim
Clayton, excuse me.  And she filled out the accident report, and he
told her that, you know, he was pushing a tire in and - - tire and rim
in and it got away from him and slammed into me.  (T. 46). 

The testimony of the claimant reflects that he sought medical treatment on the day of the

accident.  The claimant offered that initially he went to the emergency room, which ended up

sending him to the company doctor.  The claimant added that since the company doctor was on

vacation, he was sent instead to Dr. Baker.  The claimant testified that Dr. Baker put in an

immobilizer so that he could not bend and placed him on crutches.  The claimant continued
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regarding his medical treatment:

     Well, I saw her, I think, three time until Dr. Baker got back, and
at that - - oh, he ordered therapy also.  She did, she ordered
therapy. 

     And he worked to try to get the swelling and try to get mobility
in it - - in my knee.  (T. 47). 

The claimant’s testimony reflects that the injury stayed about the same until Dr. Lack, the

company doctor, returned.  The claimant testified that after seeing Dr. Lack he was referred by

same to Dr. Dickson.

The claimant acknowledged that he was seen by Dr. Dickson prior to his July 2012,

employment by respondent-employer.  The claimant testified that he played football while in

high school and college, however denies having any knee problems while playing same.  The

claimant concedes that he had some pain and swelling in his knees before going to work for

respondent-employer, and that he treated with Dr. Dickson for same.  Dr. Dickson actually

drained some fluid from the claimant’s left knee in his treatment of the claimant’s knee

complaints.  The claimant’s medical records reflect that he was seen by Dr. Dickson at the end of

May 2012, and that he underwent an MRI scan of the left knee on June 6, 2012.  The claimant’s

testimony reflects, regarding the type of problem he was having during the afore period:

     I just had some fluid on it, and just drained the fluid and he was
giving me the steroid injections and that really helped me. (T. 50). 

While the claimant’s medical records reflect that he returned to Dr. Dickson on June 12,

2012, and June 26, 2012, for his left knee, the claimant testified that he does not recall the

timeframe.  The claimant acknowledged that at some point Dr. Dickson discussed doing surgery

for the left knee.  The claimant did not have surgery before the August 9, 2012, work-related
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incident at respondent-employer.  The claimant explained that the reason surgery was not

pursued was because the left knee got better.  The testimony of the claimant reflects that he did

not see any doctor in connection with his left knee between June 26, 2012, and August 9, 2012,

because his knee improved with the steroid injections.

The claimant testified that he underwent a pre-employment physical during the July 2012,

timeframe in connection with his employment by respondent-employer.  The claimant maintains

that he answered the questions regarding his health during the employment process with

respondent-employer.  The claimant testified that during the physical that he underwent in

connection with his employment with respondent-employer, Dr. Lack checked all of his joints

and a full-body physical performed.  As a result of the afore, the claimant was given the

clearance to go to work for respondent-employer.

The claimant denied having any problem with pain or swelling in his left knee from the

time he commenced his employment with respondent-employer until the August 9, 2012,

incident.  The claimant testified regarding the symptoms he experienced in his left knee from the

date of the incident on August 9, 2012, until he underwent surgery by Dr. Dickson on December

17, 2012:

     There was a lot of pain and the swelling was really bad.  It was
really bad, very tender, very.  I couldn’t hardly stand up on it,
honestly.  I had to - - a lot of times I had to use crutches and, you
know, I have to wear a brace all the time. (T. 52).

The testimony of the claimant reflects that while under the care of Dr. Lack, physical

therapy was prescribed in connection with the left knee injury.  The claimant testified that Dr.

Lack later discontinued the physical therapy and referred him to Dr. Dickson.  The claimant was
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seen by Dr. Dickson on September 27, 2012, pursuant to the afore referral.  Dr. Dickson’s report

regarding the September 27, 2012, visit of the claimant reflects that due to the claimant’s

additional symptoms, Dr. Dickson felt the current problem was from the August 9, 2012, work

injury.  Regarding the additional symptoms referred to in the September 27, 2012, report of Dr.

Dickson, the claimant testified:

     Well, I mean, it was popping after the accident, you know.  I
couldn’t stand any pressure on it.  I mean, it was excruciating pain.
(T. 53).

The claimant denied having any difficulty performing his work at respondent-employer in

late July or early August 2012, before the August 9, 2012, incident, noting that he worked every

day.  The claimant did not work at all after the August 9, 2012, incident.  Following the August

9, 2012, incident, the claimant applied for and was approved for Social Security Disability.  The

testimony of the claimant reflects that there are conditions other than his left knee that were

included in the Social Security Disability claim.  The claimant identified his back and neck

complaints as the additional conditions in the afore.  The claimant concedes that the back and

neck conditions did not prevent him from working at respondent-employer prior to the August 9,

2012, incident.  

As of the date of the hearing, April 5, 2013,  the claimant testified that he was not seeing

Dr. Dickson.  The claimant testified that the medical bills incurred by him in his treatment with

Dr. Dickson for the left knee complaints have not been paid.  The claimant is uncertain if the

bills of Dr. Lack have been paid.  The claimant testified that the cost of his left knee surgery was

not paid by respondents.  The claimant described the payment arrangement for the December 17,

2012, left knee surgery by Dr. Dickson:
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     Well, I gave the - - I gave some cash money out of my pocket,
and then, they set up, you know, a payment plan for me. (T. 55).

The claimant testified regarding the status of his left knee since the December 17, 2012,

surgery by Dr. Dickson:

     You know, at times, you know, I still have to wear my brace for
stability, but overall, I mean, it’s way better than it was, like, I can
walk much better. (T. 55).      

The operative report of Dr. Dickson reflects the claimant’s complaint as a medial meniscus tear. 

The MRI scan of the claimant’s left knee, which was performed before his employment with

respondent-employer relayed an abnormality, “some deformity of the medial meniscus with some

osteophytosis”. (RX #1, p. 71).   The claimant asserts that he was not aware of a deformity of his

medial meniscus before the August 9, 2012, incident.  The claimant denies that he was informed

that he had a medial meniscus tear before the August 9, 2012, incident.  The claimant concedes

that surgery was scheduled regarding his left knee before going to work for respondent-employer,

however maintains that he got better and was able to work.  

The claimant testified that after the August 9, 2012, incident his left knee was swollen all

the time and that it was really bad.  The claimant added that the was unable to work after the

August 9, 2012, incident.  The claimant testified that he was on crutches for a period of about

two (2) months or longer following the December 17, 2012, left knee surgery.  The claimant

explained why he thinks the August 9, 2012, work incident caused his left knee problem:

     I was working every day, and if you actually saw what the Bogie
Department is and see what it takes for a man to actually work
back there in the lines, you know, you realize, you know, just how
tough that is.  And, you know - - you know, Robert can tell you
how at 6:15 you’re soaking wet, and it just stays that way until you
get off. 
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*          *          *

     I lift the rims, lift the tires, you know, do a lot, a lot of pushing,
a lot of walking back and forth.  You know, it’s pretty extensive.

*          *          *

     Oh, absolutely yes, sir.  You have to bend your knees and have
to bend down to unscrew the air valves, have to bend over to
dismount the tire and rim. (T. 57).

The claimant denies that there were any complaints from management regarding his work

prior to the August 9, 2012, incident, adding:

     No, sir.  No, sir.  As a matter of fact, Jim would tell us, “You’re
doing a great job.”  He told me many times. (T. 58).

Regarding his present employment status with respondent-employer, the claimant testified that he

was fired.  The claimant testified:

     I don’t remember the exact date, but Chris called me one day
and said, “Well, we got to let you go, and - - for some different
reasons, you know.” (T. 58).

The claimant estimated that the termination of his employment occurred about a month following

the August 9, 2012, incident.

The testimony of the claimant reflects that because he saw Dr. Dickson for his left knee

complaint before going to work for respondent-employer and after doing so, he feels that Dr.

Dickson is in the best position to give an opinion of the cause of the need for the December 17,

2012, left knee surgery.   The claimant added that he trusts Dr. Dickson.

During cross examination, the claimant acknowledged that he and his finance have lived

together for a number of years, and that she is not working or presently employed.  The claimant

testified that the last level of education he completed was a year one year of junior college, and
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thereafter he went into the Navy.  The claimant was medically discharged from the Navy after

approximately one and one-half (1 ½) months.  

Following his discharge from the Navy the claimant returned to Mississippi and did

factory work for a couple of different furniture factories.  The claimant advanced in his factory

employment to the point that he trained new employees for the various stations and work they

were to do.  The claimant also did some quality control work.  

After leaving Mississippi the claimant moved to Jonesboro.  In addition to working for

another furniture factory the claimant also worked a Hytrol performing assembly line work.  The

claimant later obtained employment at American Railcar Industries as a welder, and performed

some finishing and inspection-type work.  

In 2006, the claimant sustained an injury to his right knee while employed at American

Railcar Industries.  The claimant acknowledged that the right knee injury was extensive, and that

he eventually had surgery by Dr. Ron Schechter.  The claimant testified that the afore surgery

entailed removing a piece of bone that was broken and reshaping the ball part of it in his right

knee.  Dr. Schechter also removed a part of the meniscus in the right knee.  The claimant missed

work as a result of the right knee injury and filed a workers’ compensation claim which he

eventually settled.  The claimant maintains that his employment was terminated by American

Railcar Industries.

Although during his deposition the claimant testified that following the termination of his

employment by American Railcar Industries he went to work for another employer even though

his back was still swollen, the claimant denies that he injured his back while work for American

Railcar Industries.  The claimant testified that he does not recall conveying that his back was still
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swollen at the time he was questioned during his deposition in the present claim. The claimant

acknowledged that he has had a back injury, but denies that he had one while employed at

American Railcar Industries (ARI).

The claimant’s next employment following that with ARI was at Medical Necessities, a

medical supply company.  The claimant progress from doing deliveries to doing sales.  The

claimant later changed employment to Five Star Medical Mobility, which was a similar type of

company.  In April 2010, the claimant was in an automobile accident while employed for Five

Star Medical Mobility.  The claimant described the nature of his injury from the motor vehicle

accident as kind of a whiplash type thing involving his neck.  The claimant noted that he was hit

from the side in the accident, which also injured his left wrist.  The claimant filed a workers’

compensation claim in connection with the injuries from the April 2010, motor vehicle accident.  

The testimony of the claimant reflects that he started treating with Dr. Lichtor for his neck

complaint.  The claimant testimony reflects that Dr. Lichtor scheduled surgery on his neck for the

last time on March 15, 2013.  As to whether Dr Lichtor had previously scheduled surgery for his

neck many years before the March 15, 2013, date, the claimant testified:

     Well, no.  He didn’t, because it was the insurance, and he never
did go through with it. 

*          *          *

     Well, he looked at it and he said, “Well, you would do better to
have surgery,” and then, he changed it and said, “Well, go through
pain therapy.” 

*          *            *

     Well, he said - - like I said, he looked at it.  He did an MRI, and
he said, “This is the affected area right here.” (T. 65-66).
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The claimant acknowledged wearing a brace on his left wrist for a period of time and having pain

in his left shoulder and neck, which he attributed to the April 2010, motor vehicle accident.  The

testimony of the claimant reflects that the cervical surgery which was scheduled by Dr. Litchtor

entailed the placement of a plate and screws in the neck on more than one level.

After being questioned regarding his work history following the termination of his

employment with Five Star Medical Mobility, the claimant testified that there was a period of at

least a few months before his employment with respondent-employer that he did not work

anyplace. (T. 64-70).  The testimony of the claimant reflects that in addition to the four (4) work

related injuries he suffered before his employment with respondent-employer in July 2012, he

suffered a whiplash-type injury to his neck in a 2008 motor vehicle accident.  

The testimony of the claimant reflects that when he saw Dr. Dickson in May and June

2010, for his left knee complaints he was not working anyplace.  The claimant acknowledged

that the left knee complaint was not the product of a specific event or injury.  Regarding the

afore, the claimant offered:

     Well, my knee had been getting tight and I - - you know, I
would go to bed and it would swell, you know. (T. 73).

The claimant testified that during several of the visits with Dr. Dickson fluid was removed from

the left knee and injected some medication in the knee, all prior to his employment with

respondent-employer.  

The claimant was instructed to see Dr. Michael Lack as a part of the hiring process with

respondent-employer.  There was questionnaire or form that filled out at the time of the visit with

Dr. Lack.  The questionnaire solicited information about past medical history.  The claimant
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acknowledged that he filed a claim for Social Security Disability benefits in connection with his

back problems from the April 30, 2010, motor vehicle accident.  The claimant offered that he

was told to make the afore filing.  

The claimant maintains that he continued to have problems with his right knee from the

injury he suffered while employed at American Railcar Industries, “for a little while, but it got

better”. (T. 79).   The claimant concedes that he called and was sent to Dr. Stroope, who

suggested several different treatment options, to include a repeat arthroscopic surgery as he had

previously undergone.  There was also discussion of a total knee replacement regarding the right

knee. 

The claimant acknowledged seeing Dr. Dickson for the first time regarding his left knee

complaint on May 31, 2012.  During the afore visit, Dr. Dickson’s report reflects that the

claimant relayed having problems with his left knee off and on for the past six months.  Dr.

Dickson’s examination of the claimant’s left knee during the May 31, 2012, visit disclosed knee

effusion as well as decrease range of motion due to the swelling, and mild arthritis.   The

claimant underwent an MRI of the left knee on June 6, 2012, pursuant to the directions of Dr.

Dickson.  The claimant acknowledged that he was seen by Dr. Dickson on June 12, 2012.  The

claimant does not dispute the office note of Dr. Dickson regarding the afore visit wherein it was

recorded that his knee was continuing to bother him, the development of fluid again, and

episodes of catching and locking, all in the left knee.   The claimant acknowledged that his left

knee was catching, and popping.  Likewise, the claimant acknowledged the MRI results which

included medial osteoarthritis, as well as a small medial meniscus tear.  The claimant

acknowledged experiencing mechanical symptoms from the meniscus, which consisted of the
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catching and locking over a period time.  The claimant confirmed that he had been experiencing 

afore problems with his left knee off and on over the years. (T. 86-87).  At the time of the June

26, 2012, visit to Dr. Dickson surgery was for the left knee in mid-July 2012.

The claimant signed the Occupational Health Partners Questionnaire, a part of the

employment process with respondent-employer, on July 26, 2012.  (RX #1, p. 68).  The claimant

responded “no” to a number of the questions to which his medical history was the contrary. (T.

90-95). 

As for whether the reason he had the December 17, 2012, left knee surgery was the same

thing that he had been diagnosed with in June 2012, the claimant offered:

     Well, I don’t - - I mean, I was working every day and there’s no
way to stand up on my knee after I got my injury. (T. 96).

The claimant concedes that information received by Dr. Dickson regarding his August 9, 2012,

injury, which was used in forming his opinion would have come from him, and possibly the

office notes of Dr. Lack.  The claimant offered that Dr. Lack referred him to Dr. Dickson.  

The testimony of the claimant reflects that he listed his right knee, neck, wrist, and left

knee in his application for Social Security Disability benefits, which he now receives.  The

claimant testified that the cervical surgery which was previously scheduled by Dr. Lichtor for

March 15, 2013, was not performed, however it has been rescheduled.  

Regarding the basis for the termination of his employment by respondent-employer, the

claimant offered:       

     They didn’t let me go back to work, because I couldn’t take my
crutches onto the floor. (T. 99). 

When questioned if the termination was based on dishonesty in his completion of the medical
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questionnaire, the claimant testified:

     I don’t know exactly why they fired me.  They said it was a lot
of complicated things that he couldn’t discuss right now. (T. 100).

The claimant was previously seen by Dr. Lack in connection with his back complaint

prior to his employment by respondent-employer. (RX #1, p. 46-47).  The claimant

acknowledged that the only MRI of the left knee that he underwent was done prior to his

employment by respondent-employer. 

Robert Earl Whitson testified the he formerly worked at respondent-employer.  Mr.

Whitson was so employed in August 2012, during which time he worked with the claimant.  The

testimony of Mr. Whitson reflects that he and the claimant worked together in the area called

Bogie.  Mr. Whitson was working on August 9, 2012, the date the claimant maintains he suffered

the injury which is the subject of the present claim.  The testimony of Mr. Whitson regarding the

events of August 9, 2012, reflects:

     It was a normal day.  We was working.  Me and Mr. Willis was
working in Bogie, like I said, and we were getting through the
process of mounting tires.  That’s what we do in Bogie.  And I
think we had got like a little bit behind; so, everybody was rushing
trying to get caught up.  It was a process of, you know, I don’t
know if you know the area, what you do is, you go outside and you
get tires off a trailer truck, you bring them in, then, you get tires off
like a stack, and just mount them on this machine.  And you put
them in a cage and install an air - - like a little air bag and air the
tires up and put the in a cage and take out them out and take the air
gauge off.  And we was in the process of trying to do that and like I
said, I was standing out, pushing a tire in the cage and I heard a
“Ahhh.”  So, I turned around and looked to see what was going on
and Mr. Willis was standing there - - I want to say he was by the
stacks and they’re stacked about so high, (witness indicating) and it
was a tire pressed up against his leg.  He was like this, (witness
indicating).  And saying, “Ahhh.”  And Mr. Jimmy was in the
process, I guess, of taking the tire off his leg and trying to help him
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get up or whatever from the pinning of that tire.  He was like, Mr.
Jimmy - - I remember Mr. Jimmy saying something about, “Are
you okay?  You know, are you all right?”  He was like, “Yeah, I’,
okay.  I’ll be all right.”  But then, like a few minutes later, he come
and he was telling me his leg was hurting.  He was like, “Man,
look, Robert, “ and his knee was swelling.  (T. 27-28).

Mr. Whitson testified that the tire was on the back part of the claimant’s leg at the time he turned

around in response to the “ahhh” sound.  Mr. Whitson added, regarding the tire:

     Well, probably against him, like, it fell up against him.

     And it was a pretty good size tire, you know. (T. 29).

Mr. Whitson agreed that the tires might weigh up to “a hundred and fifty pounds”.    As far as the

nature of the impact of the tire with the claimant’s leg, Mr. Whitson testified:

     Like I said, I really can’t say.  Like I said, I never seen exactly
how the tire got to his legs.  Like I say, I just heard that “Ahhh,”
and I turned to look to see what’s going on and the tire was, you
know, up against him. (T. 29). 

Mr. Whitson’s testimony reflects that he assumed that the “Ahhh” noise came from the claimant. 

Mr. Whitson testified regarding his physical location with respect to the claimant at the time of

his observation:

     Okay.  Like the cage is, like, right here, (witness indicating),
and I’m pushing a tire in the cage; so, my back would be turned to
him, but he’s like right here behind - - you know, like, to where
this wall is, because he was getting some more tires down from it -
- getting more rims. (T. 30).

Mr. Whitson testified that the tire was leaning up against the back of the claimant’s legs. 

Thereafter, Mr. Whitson testified:

     Well, I seen Mr. Jimmy was getting the tire off his leg.  Well,
actually he said, “You okay,” you know.  He said, “I’m sorry.  You
okay?”  You know, “You all right?”  And George was like, “Yeah,
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I’ll be okay.”  You know. (T. 31).

As to the posture of the claimant at the time he was the tire leaning against his leg, Mr. Whitson

testified:

     You had to pick the rims up off the - - like a pallet.  He was, I
guess, up  - - well, my judgement, I really don’t know.  I’m going
to say he was probably trying to pick the rim up to set it to the side,
because it looked like he was, you know, and the tire was against
his leg.  

*           *          *

     No.  I’m going to say this is what I assumed, and I really don’t
know, but from what I’ve seen and this is just my personal
judgement, I’m going to say he - - George was probably trying to
pick this rim off the thing to set it down.  That’s why he probably
was facing me the way he was and leaning the way he was, because
he was sort of more or less leaning.  I’m assuming he was picking
the tire up  - - the rim to set it down.  And the tire from behind his
leg. (T. 31).

The testimony of Mr. Whitson disputes that of Mr. Grooms that the tire only brushed the

claimant’s leg:

     It was - - when I seen it, it was laying against the leg - - against
his leg. (T. 32).

Mr. Whitson testified that the tire was removed from the claimant’s leg by Mr. Grooms.  At the

time of the tire removal, Mr. Whitson testified regarding the claimant’s body position:

     From what I recollect, I’m going to say - - seemed like he was
leaning, you know, leaning.  Like I say, I’m assuming - - it was just
my opinion, he was trying to pick the rims up and set them on a
pallet, and some kind of way one of them got away. (T. 32).

Mr. Whitson offered that the incident involving the tire occurred “mid-day, 11:00 - - between

11:00 and 2:00".  Mr. Whitson testified regarding his observation of the claimant following the

tire incident:
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     Well, yeah.  He tired to work on through it, but he - - I noticed
he had started limping. (T. 32). 

Mr. Whitson offered regarding which of the claimant’s leg was struck by the tire:

     It - - I’m trying to visualize it.  It’s been so long - - how he was -
- I don’t know.  Yeah, I guess it would be his left leg, he was
turned this way reaching.  I guess it would be his left leg. (T. 33).

The testimony of Mr. Whitson reflects regarding the symptoms and the complaints the claimant

relayed about his left knee following the incident:

     Well, he showed me where his knee had started swelling.

     I visually saw it.  He was limping on it, and I asked him, I said,
“Man, you said you’re okay.  I thought you were okay.”  He said,
“Man, look, my knee’s swelling.”  And he raised his led up, and I
saw a little swelling on there. (T. 33).  

Mr. Whitson testified that he was aware that an incident report was filed later the day of the

incident:

     I think I - - I gave a statement on what I heard to the HR or
somebody. (T. 34).

Mr. Whitson did not have a recollection of working with the claimant after the August 9, 2012,

date, adding:

     No, I think - - I can’t remember whether he come back the next
day or went to the doctor the next day or something.  I can’t quite
remember that.(T. 34).

The testimony of Mr. Whitson reflects that he started working at respondent-employer on

June 21, 2012, and continued in the employment of same for two (2) to three (3) months. Mr.

Whitson underwent a pre-employment physical at the time of his employment by respondent-

employer.  The testimony of Mr. Whitson reflects that his knees were checked during the pre-
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employment physical:

     Yeah.  They make you do squats and bend over and, you know,
little stuff like that. (T. 35).

During cross examination, Mr. Whitson acknowledged that he did not see the actual event

of the tire making contact with the claimant, and, as a consequence, he does not know how hard

the tire hit the claimant.  Mr. Whitson was not aware that the claimant had previously had

problems with his knees before working for respondent-employer.  (T. 36).  

Mr. Whitson testified that he also completed a lengthy questionnaire in connection with

the pre-employment physical during the employment process with respondent-employer.  In

distinguishing the pre-employment physical from the one performed by his family physician, Mr.

Whitson’s testimony reflects:

     Well, no.  It’s just basically, you know, they take your blood
pressure, your temperature, and have you to do a little - - few
squats, bending on over and, you know - - raise you hand over your
head, stuff like that. (T. 37). 

In February 2013, Mr. Whitson’s employment with respondent-employer was terminated,

based on his job performance.  Mr. Whitson testified regarding the termination process, in terms

of prior warnings:

     Yes, sir.  Well, I think they gave me like - - they said I was
doing good work, but just need to speed up a little bit, something to
that nature.  They said, “Put a little more pep in it.” (T. 39).

Mr. Whitson did complain to upper management about the termination of his employment:
     Well, I had a conversation with Mr. Chris there, and I felt like -
- I told him I felt like that I was being injustice because I had - -I
was let go - - I had went to the doctor the - - had went to the doctor,
the day before I got fired.  And I had a doctor’s excuse and I was
trying to explain to them, “Hey, man, I’m sick.  I shouldn’t really
even be here.”  I said, I’m here, trying to work.”  And they said,
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“Well, you’re moving too slow, and we done made the decision to
let you go.” 

     And I told them I appreciate them letting me work there.  You
know, and I didn’t - - as far as I know, I didn’t never get hostile
with nobody.  I don’t think I did. (T.39).

Mr. Whitson acknowledged that he asked for the telephone number of corporate headquarters of

respondent-employer.  Mr. Whitson was not employed at the time of the April 5, 2013, hearing in

this claim.

Mr. Jimmy Wayne Grooms testified that he has been employed by respondent-employer

“a little over two years”.  Mr. Grooms, who on August 9, 2012, had the title of supervisor, was

working in and around the claimant as respondent-employer.  Mr. Grooms noted the nature of the

business of the respondent-employer as builder of dry van trailers for semi-trucks.  The testimony

of Mr. Grooms reflects that prospective employees of respondent-employer have to undergo a

pre-employment physical by Dr. Michael Lack.

Mr. Grooms’ testimony reflects, regarding the August 9, 2012, incident involving the

claimant:

     Okay.  What happened was that we were - - George, Mr. Willis
was performing putting the tires on the rims, and we were getting a
little bit behind and he was - - I went to assist, and he was pulling
one rack, I was pulling another, and a tire - - I lost control of the
tire and it bumped Mr. Willis’ leg.  (T. 12). 

Mr. Grooms testified that the tire was a semi-tractor tire weighing approximately one hundred

and fifty (150) pounds.   Mr. Grooms continued regarding the incident:

     He was backing a tire out of the rack, I was coming in from
behind him with another tire from the - - they called it the eastern
rack. (T. 13).
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Mr. Grooms described the nature of the contact of the tire with the claimant as “mostly just

brushed” the back of his left leg. (T. 13-14).  Following the incident, Mr. Grooms asked the

claimant if he was okay, to which the claimant replied that he was fine.  Mr. Grooms continued

regarding the events immediately following the incident:

     I asked him again if he was okay, and he said, “Yeah.”  I said,
“Well, I’m sorry.”  He said, “No big deal.” (T. 14).

Mr. Grooms testified that following the incident he and the claimant both continued to work. 

Mr. Grooms offered that the incident occurred around lunch, “right around noon-ish”. (T. 14).  

Mr. Grooms testified that during the August 2012 time period, his work hours were from 6:00

a.m. to 4:30 p.m.   Mr. Grooms’ testimony reflects, regarding the impact of the tire with the

claimant:

     He didn’t fall or anything like that.  You know, his body kind of
moved forward a little bit or slid, if I’m remembering correctly. (T.
15).

Mr. Grooms testified that he and the claimant continued working within fifteen feet of each other

the rest of the day.  Mr. Grooms also testified that the claimant continued to work, as far as he

knew, the afternoon of August 9, 2012.  

Mr. Grooms testified while he saw the claimant continuing to work, he did not observe

him having any problems with his left leg on August 9, 2012.  The testimony of Mr. Grooms

reflects, regarding his observation of the claimant’s activities during the afternoon of August 9,

2012, in addition to walking, included mounting the tires onto the rims, which entailed a little

twisting to turn around and walking thirty feet maximum from the tire machine.  Mr. Grooms

testified that prior to August 9, 2012, he had occasion to work with the claimant.  Mr. Grooms
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testified the he did not pay any attention to whether the claimant exhibited any symptoms to

suggest he was having left leg problems before August 9, 2012.

During cross-examination, Mr. Grooms testified that the reason he was helping with the

tires on the morning of August 9, 2012, was because they were behind.  Mr. Grooms denies the

that the tire fell over on the claimant or that it pinned him against the wall or a rack or another

tire in the August 9, 2012, incident.  Mr. Grooms testified that he did lift the tire up from the

claimant.  Mr. Grooms’ testimony reflects that in his mind he had no idea or reason to believe

that the claimant was injured as a result of the incident.  Mr. Grooms maintains that the claimant

did not tell him that he was injured after the incident.  Mr. Grooms denies ever seeing the

claimant’s left knee swelling on or after August 9, 2012. The testimony of Mr. Grooms reflects

that he was unaware of the claimant’s prior knee difficulties. (T. 20).

During redirect examination, Mr. Grooms testified regarding whether he saw the claimant

exhibiting any signs of an injury later in the day on August 9, 2012, following the incident. 

Regarding the afore, Mr. Grooms testified:

     No, sir, not really.  Well, after I asked him if he wanted to go
fill out the paperwork, again, but when he come up to me, he was
complaining about he - - but I don’t watch everybody’s walk. (T.
22).

Mr. Grooms testified that “roughly an hour and a half, two hours later” after the August 9, 2012,

incident the claimant complained of symptoms in the left knee, and said he wanted to fill out

paperwork. (T. 22-23).  Mr. Grooms acknowledged that Mr. Whitson was in the vicinity of the

accident when it happened. 

Christopher Ray Tucker, the Human Resources Manager of respondent-employer,
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testified regarding the hiring process of respondent-employer:

     Basically, I’ll interview, and I’ll send the for a post-employment
physical with Dr. Lack. (T. 105).

Mr. Tucker explained that the purpose of the post-employment physical was “to make sure that

the employee is physically fit enough to do the work we have on the floor”. (T. 105).   Mr.

Tucker testified that to a point he is familiar with the Medical History Questionnaire that was

provided, and that the same is something that every employee completes.  The testimony of Mr.

Tucker reflects that he has discussed with Dr. Lack what he wants done with regard to the

physical.  Mr. Tucker added, regarding the afore:

     Some of it he establishes himself.  There are minimums that we
have, yeah. (T. 106).

Mr. Tucker testified regarding the relevance and reliance of the previous medical history

as reflected in the Medical History Questionnaire of prospective employees:

     If an employee - - perspective employee documents anything on
there with a yes finding, he’ll be questioned further by the Doc
when he gets back to the physical room. (T. 106-107).

Mr. Tucker’s testimony reflects what is required of the examining physician in response to a

“yes” response to any of the questions on Questionnaire:

     Okay.  We have brought Dr. Lack into our plant before.  He’s
familiar with our jobs.  I think he’s used by most of the industry in
the area.  So, he’s been around assemblers and welders and
painters and positions that we would normally function at the plant
with.  If he have a significant change on the floor, we’d bring him
back again.  Typically, that’s not very often.  We may choose the
same way every time.  We’re looking for physically fit people that
can stand, they can walk, they can work long hours, they can bend,
stoop, things like that.  Have good lateral vision, good hearing, to
be conscious of the safety systems we have installed at the plant. 
So, these things are set out.  Now, the individual’s details on how
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he goes about getting that information from an employee usually
goes on the Questionnaire. 

*          *          *

     Yes.  The doctor maintains the Questionnaire and he sends us
the results of the physical, basically, letting us know only that this
person is qualified for duty, no restrictions or with restrictions.  (T.
108).

Mr. Tucker testified that his understanding is that the physical conducted by Dr. Lack is targeted

toward specific answers provided by the employee on the Questionnaire.  Mr. Tucker testified

regarding his understanding of the resulting examination in the event an individual responded

“no” to everything on the Questionnaire:

     The bear minimum is blood pressure, hearing, eyesight.  He
might have him stand on his toes, which I don’t require.  I don’t
think he’d do anything with stooping or bending. (T. 109).

Mr. Tucker acknowledged that the claimant’s employment with respondent-employer

terminated.  In explaining the basis for the afore, Mr. Tucker testified:

     Mr. Willis, once we got deeper off into this case, he was fired
for falsification of hire documents, once we became aware of these
documents regarding the physical he had. (T. 110).

Mr. Tucker specifically identified the Occupational Health Partners Questionnaire as the

pertinent hire document.  (RX #1, p. 68).  If further investigation is warranted as a result of the

response provided on the Questionnaire Mr. Tucker testified regarding the actions that would be

taken by respondent-employer:

     Yes.  We’d get a document from the doctor indicating he is not
cleared.  Sometimes there’s some elaboration.  Sometimes there’s
just a delay.  I need further medical review documents from
another provider before I make a judgment.  We’ll put him on a
hold basically. (T. 111).
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Mr. Tucker testified that the employee may have to go through additional medical treatment or

something before finally getting cleared.  Mr. Tucker added that the afore happens quite often. 

During cross examination, Mr. Tucker testified that in 2005, he underwent the physical

examination he referred to above with Dr. Lack.  Mr. Tucker concedes that he made the decision

or authorized the claimant to be employed by respondent-employer in late July or early August

2012.  The testimony of Mr. Tucker reflects that there were no complaints about the claimant’s

ability to perform his job duties prior to the August 9, 2012, incident.  Mr. Tucker acknowledged

that it was not until August 9, 2012, that the claimant began to complain of problems with his left

knee. 

The pertinent medical in the record relative to the claimant’s left knee reflects that during

a May 2, 2011, follow-up visit to Dr. Michael Lack in connection with a March 10, 2011, work-

related back injury the Nursing Assessment disclosed:

Chief Complaint: f/u back pain, pain scale 9-10, taking Aleve and
using heating pad, had 3 physical therapy visits helped with
flexibility, also left knee has fluid on it - (RX #1, p. 46). 

The medical reflects that the claimant was seen by Dr. Brian G. Dickson, a Jonesboro orthopedic

surgeon, for an initial consult on May 31, 2012, regarding his left knee pursuant to a referral of

his primary care physician, Dr. Henry Allen.   The office note of the afore visit reflects, in

pertinent part:

History of Present Illness:

     This is a 44 year old male.  He has had problems with his left
knee off and on for the past 6 months.  He used to play football in
college.  He hasn’t really had any recent injuries.  He has had some
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swelling, pain and difficulty with activities. 

*          *         *

PHYSICAL EXAM: On exam of his left knee today there is an
effusion.  There is slightly decreased range of motion, especially
flexion because of the swelling.  His skin is intact.  There is no
erythema.  There is some joint line tenderness with slight pain with
McMurray’s.  There is no obvious instability.  There are no
radicular findings.  His skin is intact.

X-RAYS: Of his left knee shows overall pretty good joint space. 
There maybe some mild arthritic change, but not severe.  There are
no other obvious bony abnormalities and no acute change.

ASSESSMENT: Left pain and effusion.

PLAN: I aspirated his knee and got about 40 cc of serosanguineous
fluid out and injected him with steroids.  I am going to check an
MRI and I will see him back afterwards. (RX #1, p. 58-59).

The office notes of Dickson Orthopedics PA., reflects the contents of a June 1, 2012, telephone

call of the claimant wherein he relayed that he had a lot of fluid on the knee and that the Norco 5

was not helping with pain. (RX #1, p. 60).

The June 6, 2012, MRI report of the claimant’s left knee concluded:

Impression:

1.     Narrowing of the medial joint space with slight extrusion of
the meniscus.  Slight deformity of the medial meniscus but no tear.
(RX #1, p. 62). 

The claimant was seen in follow up by Dr. Dickson on June 12, 2012.  The office note relative to

the afore visit reflects, in pertinent part:

History of Present Illness:

     His knees are continuing to bother him.  We had an MRI done. 
The aspiration and injection did help some, but he has developed
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fluid again.  He has episodes of catching and locking.  He had a
previous right knee arthroscopy in the past. 

*          *           *

PHYSICAL EXAM: On exam of his knee he is tender along the
joint line, especially medial.  There is mild crepitus.  The skin is
intact.  There is a small effusion.  The range of motion is decent. 
There is no instability.

X-RAYS: His MRI did show some medial osteoarthritis.  I think
there is a small medial meniscus tear as well.  His plain x-ray from
2 weeks ago showed overall pretty descent joint space.  There is
some slight medial narrowing, but not severe.

ASSESSMENT: Left knee osteoarthritis probable medial meniscus
tear. 

PLAN: We discussed different options.  He is interested in an
arthroscopy.  He knows it won’t cure his arthritis.  He does act like
he is having some mechanical symptoms from his meniscus.  I
went over the risks, benefits and recovery and he will get it set up. 
He knows he has some arthritis and he is going to have problems
with this off and on over the years.  Hopefully we can get him
some relief where he can be more active and continue to work.
(RX #1, p. 64-65).

The medical reflects that the claimant was next seen by Dr. Dickson in connection with his left

knee complaints on June 26, 2012.  The afore office note reflects, in pertinent part:

     His knee has developed swelling in it again.  He is scheduled
for surgery in about 3 weeks.  He hasn’t had any new injuries.

*          *          *

PHYSICAL EXAM:   On exam of his left knee today there is an
effusion.  The skin is intact.  There is slightly decreased range of
motion with minimal crepitus.  There is no obvious instability.

ASSESSMENT: Left knee osteoarthritis with meniscus tear.
PLAN: I aspirated about 60 cc of serosanguineous fluid today and
injected him with steroids.  We discussed his surgery some more.  I
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will see him back then.  (T. 66-67). 

On July 26, 2012, the claimant completed the Occupational Health Partners

Questionnaire in furtherance of his employment with respondent-employer.  The claimant

underwent a physical by Dr. Michael Lack in connection with the Questionnaire.  The claimant

was subsequently employed by respondent-employer on or about July 30, 2012.

The undisputed evidence in the record reflects that a work-related incident/accident

occurred on August 9, 2012, involving a tire striking the claimant’s left leg.  Further, an incident

report was completed in connection with the accident and the claimant was provided medical

treatment, to include some furnished by and at the directions of respondent’s designated medical

provider, Dr. Lack.  There is credible evidence in the record to reflect that the claimant was

referred by Dr. Lack to physical therapy in connection with the left knee complaints, and later to

Dr. Brian Dickson.   Nevertheless, the record is devoid of medical reports of the claimant’s

treatment for the left knee complaint in close proximity to the August 9, 2012, incident/accident.

The record reflects the presence of a September 27, 2012, office note regarding the

claimant’s visit to Dr. Brian Dickson for his left knee complaint.  The afore reflects, in pertinent

part:

History of Present Illness:

     I saw him 3 months ago for his left knee.  We talked about
doing surgery.  He at that time had pain and swelling.  I aspirated
his knee and injected it and he got complete relief.  He was doing
well and now has injured his knee at work.  A tire rolled down a
ramp and pinned him against the wall.  This happened 5 or 6 weeks
ago.  He says he was able to stand on his feet for 10 hours a day
and work regular duty until this happened.  Now he is having pain
in his knee again.  He had an MRI done.  He has seen Dr. Lack. 
He has had some therapy which helped slightly.  He is still having
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pain.  They fired him from his job.  He is trying to get Worker’s
Comp to help pay for it. 

*          *          *

PHYSICAL EXAM: On exam of his left knee today, he has
tenderness along the joint line medically.  There is decent range of
motion with no obvious effusion.  His skin is intact.  His knee is
stable.  There are no regular findings.  There is a negative
McMurray’s.

X-RAYS: Of his left knee today shows overall pretty good joint
space.  There maybe some slight degenerative change, but no acute
finding.  He had an MRI that shows an effusion, but no obvious
tears and no acute findings there.

ASSESSMENT: Left knee contusion.

PLAN: I do think his current problem is from his work injury, even
though he had some pre-existing arthritis.  He reports he was
asymptomatic when he hurt his knee.  I injected his knee with
steroids and lidocaine today.  Hopefully this will give him some
good relief.  I will see him back as needed.   (CX #1, p. 1-2). 

On December 17, 2012, the claimant underwent surgery at St. Bernard's Medical Center

under the care of Dr. Dickson.  The report in connection with the afore reflects a preoperative

diagnosis of “left knee medial meniscus tear with osteoarthritis”, and a  postoperative diagnosis

of “left knee medial meniscus tear with osteoarthritis”.   The claimant’s December 17, 2012,

operation consisted of left knee arthroscopy with partial medial meniscectomy with medial and

patellofemoral chondroplasy. (RX #1, p. 70-71).

Finally, the record reflects the presence of a December 4, 2012, medical opinion response

of Dr. Dickson regarding the claimant.  Specifically, the afore document reflects a positive

response of Dr. Dickson to the following:

It is my opinion to a reasonable degree of medical certainty, or at
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least 51% probability based upon the information presented to me,
including a history given by the patient, that George Willis’ work
accident of August 9, 2012 resulted in a left knee injury and the
need for surgery. (CX #1, p. 3).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical records, and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On August 9, 2012, the employment relationship existed during which time the 

claimant earned an average weekly wage of $418.00, generating compensation benefit rates of

$279.00/$209.00, for temporary total/permanent partial disability.       

3. On August 9, 2012, the claimant sustained an injury to his left knee arising out of 

and in the course of his employment which rendered him temporarily totally disabled for the

period commencing August 10, 2012, and continuing through the end of his healing period.  

4. The respondent shall pay all reasonable hospital and medical expenses arising out 

of the claimant’s August 9, 2012, left knee injury.

5. The respondents have controverted this claim in its entirety. 

CONCLUSIONS

The claimant contends that while within the course and scope of his employment with 

respondents on August 9, 2012, he suffered an injury to his left knee when the same was

accidently struck by a tire.  The claimant maintains that as a result of the left knee injury he

required medical treatment and was rendered temporarily totally disabled.  The claimant seeks
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corresponding medical and temporary total disability benefits as well as controverted attorney

fees.   Respondents deny that the claimant suffered a compensable injury within the employment

of same.  Further, the respondents contend that the claimant’s employment was not the major

cause of his injury, noting that the claimant’s complaints existed prior to the alleged injury. 

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.

Compensability

Ark. Code Ann. §11-9-102 (4) (A) (Repl. 2002) defines “compensable injury”:

(i)   An accidental injury causing internal or external physical harm
to the body . . . arising out of and in the course of employment and
which requires medical services or results in disability or death. 
An injury is “accidental” only if it is caused by a specific incident
and is identifiable by time and place of occurrence [.]

A compensable injury must be established by medical evidence supported by objective findings. 

Ark. Code Ann. §11-9-102 (4)(D).  Objective findings are those findings which cannot come

under the voluntary control of the patient.  Ark. Code Ann. §11-9-102 (16)(a)(i).

In workers’ compensation law, an employer takes the employee as he finds him, and

employment circumstances that aggravate pre-existing conditions are compensable.  Heritage

Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150 (2003).  Even an aggravation of a

pre-existing non-compensable condition by a compensable injury is itself compensable.  Oliver v.

Guardsmark, 68 Ark. App. 24, 3 S.W.3d 336 (1999).  An aggravation is a new injury resulting

from an independent incident, and, as such, must meet the definition of a compensable injury in

order to establish compensability for the aggravation. Crudup v. Regal Ware, Inc.,341 Ark. 804,



32

20 S.W.3d 900 (2000); Farmland Ins. Co. v. Dubois, 54 Ark. App. 141, 923 S.W.2d 883 (1996).

It is undisputed that the claimant suffered from a pre-existing condition in his left knee

prior to his July 30, 2012, employment by respondent-employer.  Indeed, the claimant had

experienced symptoms of pain and swelling in the left knee and had fluid removed from the knee

on at least two (2) occasions prior to his employment by respondent-employer, with the last being

June 26, 2012.  The medical records of the claimant reflects that as of the June 26, 2012, visit to

Dr. Dickson surgery was scheduled for the left knee in three (3) weeks.  The claimant testified, as

corroborated the September 27, 2012, medical report, that following the June 25, 2012, aspiration

of the left knee and injection by Dr. Dickson he received complete relief of his left knee

symptoms. (CX #1, p. 1). Finally, unlike the instance where the claimant’s left knee was

aspirated on May 31, 2012, and on June 4, 2012, he contacted Dr. Dickson’s office to relay that

he had a lot of fluid on his knee and the Norco 5 was not helping with the pain, there is no

showing that the claimant sought medical treatment relative to his left knee between June 26,

2012, and August 8, 2012.

There is no evidence in the record to reflect that the claimant experienced difficulties with

his left knee while discharging his employment duties with respondent-employer from the date

he commenced same until the August 9, 2012, accident.  The testimony in the record reflects that

the claimant’s job duties entailed strenuous physical activities, to include lifting, bending, and

twisting.   

The occurrence of a specific incident on August 9, 2012, involving the claimant’s left

lower extremity and a tire weighing up to one hundred fifty (150) pounds is not disputed.  While

Mr. Grooms asserts that the tire “mostly just brushed” the back of the claimant’s leg, he
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acknowledged the impact caused the claimant’s body to “kind of moved forward a little bit or

slid”. (T. 15).  The claimant described the tire as “pinning” his left leg, as did Mr. Whitson, the

disinterested witness. (T. 44) (T. 27-28).  Further, Mr. Whitson credibly testified that he observed

swelling in the claimant’s left knee following the accident, as did the claimant.

On September 27, 2012, the claimant ultimately returned to the care and treatment of Dr.

Dickson for his left knee complaints.  The claimant provided a history of his August 9, 2012, left

knee injury consistent with the testimony of the witnesses of the event.  It is noteworthy that Dr.

Dickson provided medical treatment for the claimant’s left knee both before and after the August

9, 2012, work-related accident, and as such was in a unique position to provide a credible

medical opinion of the nexus of the claimant’s left knee complaint to the August 9, 2012,

accident as well as to address the major cause issue. The claimant suffered a specific incident

injury.  The major cause analysis is used in gradual cases and awards of permanent disability

benefits.  The afore argument is not applicable in the case involving a specific injury and request

for additional medical treatment.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d

383 (2004).

The claimant has sustained his burden of proof by a preponderance of the credible

evidence that he sustained an injury to his left knee, in the form of an aggravation of a pre-

existing condition, arising out of and in the course of his employment on August 9, 2012, which

required medical treatment, and rendered him temporarily totally disabled commencing August

10, 2012, and continuing through the end of his healing period.  The respondents have

controverted the compensability of this claim in its entirety. 

AWARD
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The respondents are herein ordered and directed to pay to the claimant temporary total 

disability benefits at the weekly rate of $279.00, for the period commencing August 10, 2012,

and continuing through the end of his healing period, as a result of the August 9, 2012,

compensable left knee injury.  Said sums accrued shall be paid in lump without discount. 

The respondents are further ordered and directed to pay all reasonably necessary medical,

nursing, hospital, and other apparatus expenses growing out of and in connection with the August

9, 2012, compensable injury to the claimant’s left knee, pursuant to Ark. Code Ann. §11-9-508

(a) (Repl. 2002).

Maximum attorney fee is herein awarded to the claimant’s attorney on the controverted

indemnity benefits herein awarded, pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

IT IS SO ORDERED.

________________________________________________
   Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 

        
     

   
  


