
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G104245

JAMIE WILLIAMS, EMPLOYEE   CLAIMANT

MENA SCHOOL DISTRICT, EMPLOYER RESPONDENT
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 OPINION FILED OCTOBER 22, 2013      

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant represented by SHANNON CARROLL, Attorney, Hot Springs,
Arkansas.

Respondent represented by GUY ALTON WADE, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On August 13, 2013, the above captioned claim came before the

Workers’ Compensation Commission, in Fort Smith, Arkansas for a

hearing on respondents’ Motion to Dismiss.  The respondent sent a

letter to the Commission requesting that the case be dismissed for

lack of prosecution.  The letter was sent subsequent to the last

setting of the case for hearing in March of 2013(Record, 5;

Respondent’s No. 1). The claimant, in this case, had been

represented by Shannon Muse.  Ms. Muse was allowed to withdraw on

July 29, 2013(Commission’s No. 2; Commission’s No. 3).   Prior to

withdrawing, Ms. Muse had filed an objection to the respondent’s

Motion to Dismiss(Record, 8; Commission’s No. 7).  The claimant is

now pro se.  This case had previously been set for a hearing on

March 5, 2013.  The case was continued and after that, Ms. Muse

withdrew(Record, 3; Commission’s No. 1).         
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DISCUSSION

I opened the hearing on this matter on August 13, 2013, at

1:55 P.M.  The claimant was not present.  The Commission was

contacted by the claimant’s husband, Charles Williams.  Mr.

Williams spoke with the legal advisor in the Fort Smith office.  He

was advised that he would need to let the Commission know if he

wished to proceed or otherwise, show up for the hearing

date(Record, 4; Commission’s No. 6).  I asked the respondent’s

counsel if he had anything to add to the written motion.  He added

that he had gotten a call from the claimant’s husband.  The

respondent’s attorney advised that he had told Mr. Williams that

there were two options related to the claim.  The respondent’s

attorney stated that he told Mr. Williams to contact the Commission

and object to the dismissal or appear at the hearing on August 13,

2013(Record, 7).  He added that the claimant was not present at the

present hearing.  The respondent’s counsel added that, based on the

lack of any action taken since December 10, 2012, the date of the

telephone conference and since the scheduling of the matter for a

hearing in March of 2013 the respondent’s were asking this matter

be dismissed(Record, 8). 

The Commission sent notice to the claimant by certified mail

on June 5, 2013(Commission’s No. 5).  The notice set the hearing

date of August 13, 2013 at 1:15.  The Postal Service electronic

card confirmed that the notice was delivered on June 7, 2013 at

11:12 A.M.  The letter was signed for by Charles

Williams(Commission’s No. 4).  Having reviewed the respondent’s
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letter requesting that this case be dismissed, Ms. Muse’s

correspondence, and confirming that the claimant did get notice to

be present, I find that the claimant did get adequate notice to

appear before the Commission on August 13, 2013 at 1:15.  It is

clear from the evidence that the claimant merely decided not to

appear before the Commission, after making several inquiries about

what action might be required.  The claimant did not appear during

the course of the hearing.  After reviewing all the information

presented I find that the respondent’s Motion to Dismiss should be

granted. 

ORDER

Pursuant to the above statement of the case, the respondent’s

Motion to Dismiss is granted.  I have no other choice but to

dismiss this claim without prejudice.

IT IS SO ORDERED

                        
Amy Grimes
Administrative Law Judge


