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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. E900073 

EDWARD WRIGHT 
EMPLOYEE                                                 CLAIMANT 
     
PRODUCTIVITY PARTNERS, INC.,
EMPLOYER                                               RESPONDENT 
                                                                  
LIBERTY MUTUAL GROUP,                          
INSURANCE CARRIER                                      RESPONDENT 
                                                                  
             

OPINION FILED APRIL 5, 2013 

A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA L.
BLACK, in Little Rock, Pulaski County, Arkansas.

The claimant was pro se.   

The respondents were represented by The Honorable Guy Alton Wade,
Attorney at Law, Little Rock, Arkansas.
   
                    STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on April 1,

2013, in Little Rock, Arkansas.  A Pre-hearing Telephone

Conference was held in this matter on January 28, 2013.  A Pre-

hearing Order was entered on that same day.  This Pre-hearing

Order set forth the stipulations offered by the parties, their

contentions, and the issues to be litigated.

     The following stipulations were submitted by the parties,

either pursuant to the Pre-hearing Order, or at the start of 

the hearing: 

     1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.
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2.  The employee-employer-carrier relationship existed at

all relevant times, including November 4, 1998.  At the time of

the hearing, the parties agreed to stipulate to change the date

of the incident from November 3, 1998, to November 4, 1998, as

stated during the previous hearing. 

3.  The claim for a thigh injury was accepted and all

reasonable and necessary medical expenses were paid.

4.  Over ten years ago a full hearing was held on this

matter and the claimant was denied additional benefits.

5.  That Opinion is the law of the case.    

By agreement of the parties, the issues to be presented at the

hearing were limited to the following:

     1.  Statute of limitations.

2.  Compensability of the claimant’s alleged back injury.

3.  Whether the claimant is entitled to additional medical 

treatment for his thigh, and medical treatment for his back.

4.  Temporary total disability compensation from 2000, 

through 2002. 

The claimant’s and respondents’ contentions are set out 

in their respective Responsive Filings. These are hereby

incorporated herein by reference. 

     The documentary evidence submitted in this case consists of

the hearing transcript of April 1, 2013, and the documents

contained therein.
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During the hearing, the following witness gave testimony:

the claimant.                   

                            DISCUSSION  

      At the time of the hearing, the claimant was fifty-five years

old.  The claimant testified that he worked for the respondent-

employer in November of 1998, as part of the clean-up crew during

the construction of the Breckenridge Theater, here in Little Rock.

     The parties stipulated that the claimant sustained an 

admittedly compensable injury to his right thigh, when he tripped

over some rebar.  This accidental injury occurred on or about

November 4, 1998.  The claimant testified that he reported the

injury to management.  According to the claimant, he received

treatment for his thigh injury at a clinic located, in Southwest

Little Rock, for about three weeks.  The claimant verified that

respondents denied him further treatment after he tested positive

for cocaine.  However, upon further questioning, the claimant

agreed that benefits were last paid a month to a month and a half

after his November 4, 1998, accidental injury.  Thereafter, the

respondents controverted the claimant’s entitlement to any

additional benefits.

     As a result, a previous hearing was held on this claim in May

of 2000.  The claimant verified that during this hearing, the

Administrative Law Judge gave him additional time of twenty-one

(21)days to  obtain medical records from the Department of Veterans
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Affairs, but he failed to do so.  However, the claimant explained

that his failure to provide his medical records to the Commission

was due to no fault of his own.  Instead, the claimant essentially

explained that an unnamed person, at the VA failed to provide him

with copies of his medical records as requested.  Under further

questioning, the claimant verified that his current claim is for

the same issues that were previously litigated.       

     Specifically, during this prior hearing of May 25, 2000, the

following issues were litigated:

1. Whether the claimant is entitled to temporary total
disability benefits from November 4, 1998, through a date yet
to be determined. 

2. Whether the claimant is entitled to any permanent partial
disability benefits, as well as medical benefits.  

     The Administrative Law Judge rendered a prior Opinion in this

matter, on June 21, 2000, pursuant to the hearing of May 25, 2000.

Specifically, per the previous Opinion dated June 21, 2000, the 

Administrative Law Judge found:

1.  The claimant is not entitled to temporary total 
     disability as a result of his injury of November 4, 1998.

2.  The claimant is not entitled to any permanent partial 
     disability benefits as a result of his compensable 
     injury of November 4, 1998.  

     No appeals were taken from this decision.  The parties 

stipulated that the aforementioned Opinion is the law of the case.

     However, the claimant essentially explained that following 

the first hearing in this matter, he was incarcerated from January
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8, 2002, through March of 2012, and was unable to prosecute his

claim.   

    Therefore, almost some eleven years following this earlier

round of litigation(on October 25, 2012), the claimant filed a Form

AR-C, with the Commission alleging an injury to his back, as a

result of an injury on November 3, 1998.  During the hearing, the

parties stipulated that this incident(alleged back injury) now

in question took place on November 4, 1998, as set forth in the

previous Opinion. Therefore, in addition to his admittedly

compensable thigh injury, the claimant now alleges that he also

injured his back during this same accident.  The claimant stated

the following as a brief description of the cause of injury and the

part of body injured: “Working Productivity out on the theater hit

a rebar and reinjury [sic] my back.” 

    On the Form AR-C, the claimant made a claim for “additional

benefit.”  With respect to these additional benefits, the claimant

checked the boxes for all of these benefits, which included, but

was not limited to additional temporary total, additional permanent

partial disability, additional medical expenses, rehabilitation,

and attorney fees. 

     The respondents have resisted this claim on the grounds that

it is barred by the statute of limitations, and the doctrine of res

judicata.  As a result, this second round of litigation has ensued.

                           ADJUDICATION              



6

      In the present matter, the crucial issue for determination in

this matter is whether the claimant’s present claim for additional

medical benefits is barred by the statute of limitations, and/or

the doctrine of res judicata.

     The applicable statute of limitations is set out in Ark.   

Code Ann. § 11-9-702(b), as follows:

     (b) TIME FOR FILING ADDITIONAL COMPENSATION.

     (1) In cases in which any compensation, including
     disability or medical, has been paid on account
     of injury, a claim for additional compensation
     shall be barred unless filed with the commission
     within one (1) year from the date of the last
     payment of compensation or two (2) years from the
     date of the injury, whichever is greater. 

   Here, the claimant now contends that he is entitled to

additional benefits as a result of the November 4, 1998 incident.

Specifically, the claimant has asserted that as a result of this

incident, in addition to an admittedly compensable thigh injury, he

injured his back in this same incident.  During the hearing, the

claimant requested medical additional benefits for his thigh(due to

alleged disfigurement of his right thigh), and medical treatment

for his back.  He also contended that he is entitled to temporary

total disability compensation from 2000, through 2002.

     Regarding the claimant’s alleged back injury, the documentary

evidence of record demonstrates that the claimant did not file a

claim with the Commission for an alleged back injury, until the

filing of the Form AR-C, on October 25, 2012.    
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    The claimant gave conflicting testimony as to when benefits

were last paid.  Nonetheless, at best, the claimant’s testimony 

demonstrates that medical benefits were last paid, no later than a

month and a half after his November 4, 1998 incident.  Therefore,

based on the foregoing, I find that the last payment of benefits

occurred in mid-December of 1998(December 16, 1998).

     In the case at bar, the claimant’s has alleged a back injury

during his November 4, 1998, work- related incident.  The claimant

filed the Form AR-C, on October 25, 2012 wherein he alleged a back

injury.  Benefits were last paid on December 16, 1998.  Two years

from the date of injury would have been November 4, 2000.  One year

from the last payment of benefits would have been December 16,

1999.  This is the applicable statute of limitations, as it is the

greater of the two.  The claimant did not file his claim for an

alleged back injury, until October 25, 2012, which was clearly more

than one year after the last payment of benefits.  As a result, I

am compelled to find that this claim for additional medical

benefits(in the form of a back injury) is time barred.    

     Having found that this claim for a back injury is barred by

the statute of limitations, the issues of reasonable and necessary

medical care, and temporary total disability compensation relating

to the back have been rendered moot, and have not been addressed

herein.  Accordingly, this claim for a back injury and associated

benefits is respectfully denied and dismissed.          
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     Also, the claimant has made a claim for additional benefits

 for his admittedly compensable thigh injury, in the form of

temporary total disability compensation, from November 4, 1998,

through a date yet to be determined.  During the hearing, the

claimant admitted, among other things, that this same issue was

previously litigated in May of 2000, during the first round of

litigation.  The Administrative Law Judge’s Opinion of June 21,

2000(which was rendered pursuant to this hearing of May of 2000),

demonstrates that this identical issue was litigated during the

previous proceeding.  In other words, the claimant is making the

same claim for temporary total disability compensation for the

exact time frame, based on the same circumstances, as were

requested at the hearing in May of 2000.  The parties stipulated

that this prior Opinion of June 21, 2000, is the law of the case.

Under these circumstances, I find that the doctrine of res judicata

bars reconsideration of this issue.  To summarize, the issue being

raised by the claimant pertaining to his right thigh injury for

temporary total disability compensation was fully and fairly 

investigated and tried.   

    The claimant has also made a claim for additional medical

benefits for his right thigh injury. Although the prior

Administrative Law Judge indicated in his Opinion of June 2000,

that additional medical benefits were being sought by the claimant,

he did not reach a finding on the issue of additional/continuing
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medical benefits.  It appears that the Administrative Law Judge did

not reach the issue of additional medical benefits because the

claimant did not provide the Administrative Law Judge with his

medical records from the VA within twenty-one(21) days as

instructed during the previous hearing.  Therefore, I find that

this claim for additional medical benefits for the claimant’s right

thigh injury  has not been adjudicated, nor has it been dismissed.

As such, I further find that this claim is not barred by the

doctrine of res judicata, or the statute of limitations.

     The Workers' Compensation Act requires employers to

provide such medical services as may be reasonably necessary in

connection with an employee's injury.  Ark. Code Ann. §

11-9-508(a).

     Here, the claimant has not presented any evidence whatsoever

demonstrating that he requires any further treatment for his right

thigh injury.  In fact, the claimant’s right thigh has completely

healed with no proof of any ongoing pain or related symptoms.  The

claimant readily admitted during the hearing that no doctor has

treated his thigh since a few weeks after his injury.  

     During the hearing the claimant requested medical benefits 

for disfigurement of his thigh.  Such a claim for the thigh is not

compensable under the Act.  Hence, I find that the claimant failed

to prove his entitlement to any type of additional medical benefits
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for his right thigh.         

    The above claim is respectfully denied and dismissed in its

entirety. 

           FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has
         jurisdiction of the within claim.          
    
    2.  The employee-employer relationship existed at all       
         relevant times, including November 4, 1998.

     3.  The remaining stipulations set forth above are hereby   
         accepted.

4.  This claim for a back injury and related benefits is
    barred by the statute of limitations. 

5.  This claim for temporary total disability compensation 
         relating to the claimant’s right thigh injury is barred 
         by the doctrine of res judicata.

6.  The claimant failed to prove his entitlement to additional
         medical treatment for his compensable right thigh injury
         November 4, 1998.     

            
                             ORDER

     This claim for a back injury arising out of the claimant’s

November 4, 1998 incident, is barred by the statute of limitations.

      Res judicata bars reconsideration of the issue relating to 

the claimant’s claim for temporary total disability compensation
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for his compensable thigh injury of November 4, 1998.  

      The claimant failed to prove his entitlement to any 

additional medical benefits for his thigh. 

      As a result, this claim for additional benefits must be, and

is hereby respectfully dismissed in its entirety. 

      IT IS SO ORDERED.

__________________________
CHANDRA L. BLACK
Administrative Law Judge
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