
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G104536

LISA A. WILLIAMS, EMPLOYEE CLAIMANT

PACKERS SANITATION SERVICES, INC., EMPLOYER RESPONDENT

ZURICH INSURANCE COMPANY/
COTTINGHAM & BUTLER CLAIMS SERVICES,
INSURANCE CARRIER RESPONDENT

OPINION AND ORDER FILED NOVEMBER 26, 2013

Hearing before Administrative Law Judge Barbara Webb on September 5, 2013, in
Pine Bluff, Jefferson County, Arkansas. 

Claimant appeared Pro Se.

Respondents represented by Mr. Micheal L. Alexander, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on September 5, 2013, to determine whether the above-

referenced claim should be dismissed for lack of prosecution pursuant to Rule 13

of the Rules of the Arkansas Workers’ Compensation Commission.

Respondents filed a Form 1 with the Commission on June 7, 2011, and also

filed a Form AR-2 on June 7, 2011, for a compensable injury date of May 16, 2011.

By letter dated August 5, 2011, Mr. Daniel E. Wren of the Wren Law Firm

notified the Commission of his firm’s representation of the claimant in this matter.

Respondents filed a Form AR-2 on June 27, 2012, denying further benefits.

By letter dated July 27, 2012, claimant requested a hearing and filed a

Prehearing Questionnaire response.  The file was assigned to this Administrative

Law Judge and on August 2, 2012, Prehearing Questionnaire Notices and

Prehearing Questionnaires were mailed to the parties.  Respondents’ Prehearing

Questionnaire response was received on September 4, 2012.
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A prehearing telephone conference was scheduled for October 23, 2012. 

By letter dated October 17, 2012, claimant’s attorney requested that the prehearing

telephone conference be cancelled.  By letter dated October 19, 2012, the

conference was cancelled and the file was returned to the Commission’s general

files.

By letter dated October 30, 2012, claimant’s attorney, Ms. Laura Beth York

of the Wren Law Firm, advised that they no longer represent the claimant in this

matter.  Ms. York also advised that she was retaining a lien.  The letter was treated

as a Request/Motion to Withdraw as Counsel and by Order filed November 21,

2012, the Full Commission granted Ms. York’s request to withdraw as counsel for

the claimant.

On March 26, 2013, respondents filed a Motion to Compel/Motion to Dismiss.

Subsequently the file was reassigned to this Administrative Law Judge.

The claimant was advised of respondents’ Motion to Compel/Motion to

Dismiss by letter dated April 4, 2013, sent via certified mail and first-class mail to the

claimant’s last known address.  The claimant was warned therein that failure to

respond may result in a dismissal of her claim.  No written response thereto has

been received from the claimant.  A Notice of Hearing on respondents’ Motion to

Dismiss was sent to the parties via certified mail and first-class mail to the

claimant’s last known address scheduling the matter for hearing on May 29, 2013.

The claimant was warned therein that failure to appear will result in the dismissal

of her claim.  The claimant contacted the Commission and faxed a letter on May 28,

2013, stating that she did not want her case dismissed and she requested a

hearing.  By letter dated June 5, 2013, from this Administrative Law Judge, the

hearing scheduled on respondents’ Motion to Dismiss was cancelled.  An Order to

Compel Discovery was filed on June 5, 2013, directing the claimant to respond to
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the respondents’ interrogatories and request for production of documents by June

25, 2013.  A prehearing telephone conference was scheduled for July 23, 2013.

Respondents filed another Motion to Dismiss on June 28, 2013, because the

claimant failed to respond to the respondents’ interrogatories and request for

production of documents.  By letter dated July 2, 2013, the parties were advised that

the respondents’ Motion to Dismiss would be discussed at the upcoming prehearing

conference which was rescheduled for August 27, 2013.  By letter dated July 26,

2013, respondents again requested that the claimant’s claim be dismissed for

failure to comply with the Order to Compel Discovery.

On August 28, 2013, a prehearing telephone conference was held and a

hearing was scheduled on respondents’ Motion to Dismiss for September 5, 2013.

The claimant was also ordered to comply with the Order to Compel and submit

responses by September 5, 2013.

The claimant appeared at the hearing scheduled on September 5, 2013, on

the respondents’ Motion to Dismiss.  At that time, the claimant was given until

September 20, 2013, to answer the discovery requests and was warned that her

case would be dismissed if she did not comply.

Respondents advised on September 20, 2013, that they had received the

claimant’s responses on September 19, 2013, but they also advised the responses

were illegible and insufficient.  A telephone conference was scheduled for October

15, 2013, to discuss claimant’s responses.

The claimant came to the Commission to meet with a Legal Advisor to assist

her with completing her responses and was given another set of respondents’

discovery requests.  The responses were received on November 5, 2013, and

another prehearing telephone conference was scheduled for November 26, 2013.

The conference was held and a full hearing has been scheduled for January 10,
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2014.  Because the claimant has complied with the respondents’ discovery requests

to the best of her ability, respondents’ Motion to Dismiss is denied at this time.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


