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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G108180

DEANA WAGNER, EMPLOYEE CLAIMANT

FAMILY DOLLAR STORES,   
EMPLOYER                                               RESPONDENT 

SEDGWICK CLAIMS MANAGEMENT  
INSURANCE CARRIER/TPA                                  RESPONDENT

                OPINION FILED MAY 7, 2013 

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Mountain Home, Baxter County, Arkansas.

Claimant was represented by The Honorable Frederick S. “Rick”
Spencer, Attorney at Law, Mountain Home, Arkansas.  

Respondents were represented by The Honorable Mark A. Peoples, 
Attorney at Law, Little Rock, Arkansas.

                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on March 20,

2013, in Mountain Home, Arkansas.  A Pre-hearing Order was

entered in this case on January 28, 2013.  This Pre-hearing Order

set out the stipulations offered by the parties, and outlined the

issues to be litigated and resolved at the hearing, along with

their respective contentions.      

     The following stipulations were submitted by the parties,

either in the Pre-hearing Order, or at the start of the hearing. 

I hereby accepted the following stipulations:

1.  The Arkansas Workers’ Compensation Commission has
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jurisdiction of the within claim.

2.  The employee-employer-insurance carrier relationship

existed at all relevant times.

3.  This claim has been controverted in its entirety.

4.  The parties will stipulate to the claimant’s average

weekly wage at a later date. 

    5.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.      

6.  During the hearing, the parties agreed to stipulate that

if called as a witness, the claimant’s husband(Billy Wagner), would

corroborate her testimony. 

By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Constitutional issues.

2.  Compensability of claimant’s alleged wrists/hands 

injuries.  At the time of the hearing, the claimant specifically

asserted “gradual onset injuries to her wrists.” 

The claimant’s and respondents’ contentions are set out in

their responses to the Prehearing Questionnaire.  Said contentions

are hereby incorporated herein by reference.     

     The documentary evidence submitted in this case consists of 

the hearing transcript of March 20, 2013, and the documents

contained therein.  In addition, the claimant’s Oral Deposition of

August 24, 2012, and  the claimant’s Constitutional Brief have also
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been made a part of the record.  These documents are retained in

the Commission’s file.  

     The following witness testified at the hearing: the 

claimant.

                            DISCUSSION

         At the time of the hearing, the claimant was fifty years old.

She is a high school graduate.  According to the claimant, she

previously worked for the respondent-employer from (February 2011

until October of 2011) as a cashier, and most recently as an

assistant manager.  The claimant worked for Family Dollar a total

of approximately nine months.  While working for the respondent-

employer, the claimant was required to count money(open and close

the register), check-out customers, and use a box knife.        

     The claimant testified that she first noticed problems with 

her hands in July of 2011.  She essentially verified that she was

awakening with both of her hands asleep.  However, the claimant

admitted that her left hand is not as bad as her right hand. She

agreed that she does not have any swelling, but she does have pain.

The claimant further agreed that she could not feel the coins in

her hand, and she had to count money with her left hand.  

     She essentially verified that she told the assistant manager

at Family Dollar that her symptoms started at work.  She agreed

that she had bilateral carpal tunnel.  The claimant further agreed

that Dr. Robbins prescribed Gabapentin/Neurontin.  She admitted
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that Dr. Robbins did a nerve conduction study on the right arm, but

not the left arm.

     The claimant agreed that her job at Family Dollar was rapid

and repetitive.  She explained: “Yes, there was lots of money

counting, handling money at the register.  I don't know for sure,

but the register itself might have been part of the problem.”  The

claimant’s job duties also included stocking and unloading the

truck.  She used a box knife to cut open the boxes.  The claimant

agreed that she had to cut open boxes in a rapid and repetitive

fashion.   

     Upon further questioning, the claimant specifically verified

that she first noticed her symptoms in the summer of 2011.  She

further maintained:

A I just woke up one morning, and both of my hands were
asleep, and it got better throughout the day, but it never
stopped, and this happened several times.  There's a lot of
tingling and the pins and needles type of feeling.

Q Has that been going on -- has that been staying the same?
Has it been getting better over time, or has it been getting
worse?

A Since leaving Family Dollar and being on the Gabapentin
for several months, it has gotten better.  I can cross my
fingers now where I couldn't before.  

     The claimant testified that she reported that she was 

having problems with her hands to her employer probably sometime in

July of 2011.  According to the claimant, she was told her claim

was denied.  The claimant verified that she is asking for whatever

treatment is necessary to correct her hands.  She agreed that she
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has not been able to afford to follow-up with Dr. Robbins. The

claimant denied that the respondent-carrier has paid for any of her

treatment.

     According to the claimant, she did not realize that she had 

an injury.  The claimant testified that her initial reaction when

she started having problems was that she had ALS or MS, because she

had an aunt who had passed away recently due to ALS.  She admitted

to telling coworkers and her boss that she believed she had ALS.

According to the claimant, at that time, she did not realize it was

carpal tunnel, an injury.  She verified that she did not realize it

was carpal tunnel until she talked to Dr. Robbins.           

     Upon being asked about the current condition of her hands, 

the claimant explained that she has problems with tingling, and

sometimes it gets hard for her to put on her work gloves.  As of

the date of the hearing, the claimant had worked at Newton County

Nursing Home for just over a year.  Her job responsibilities entail

housekeeping-type duties, which include mopping, cleaning, and

various other tasks.  

     The claimant verified that she finally told management about

her injury.  However, she stated that she was worried about telling

them because she had seen them get rid of other people due to

illnesses.  

     She agreed that she is requesting that her hands be fixed.

The claimant verified that the alleged injury has ruined her
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quality of life.  The claimant testified that she is unable to

engage in her hobbies.  She testified that she used to build

birdhouses, paint, and do ceramics.  The claimant also testified

that she used to like to shoot.  

   She claimant testified that now she has difficulty with

everything.  The claimant further testified that she has problems

with dropping things, and even taking a showing.  She stated that

she has difficulty using a knife, and her husband has to cut her

meat when they go out to eat.  The claimant testified that

basically how she found out she had a problem with her coordination

was because they had put a deposit down on booth rent at the Elk

Festival.  The claimant stated that she started dragging things

out, and was trying to do some new pieces(beading), and her hands

would not cooperate.  Specifically, she stated, “I couldn't -- I

couldn't string the beads, and I didn't have the strength to mash

the pliers, so I had to give that up.”  

     Upon further questioning, the claimant testified:

Q And then you came to me about November of 2011, is that
correct?

A Yes.

Q So that's about three or four months after you started
having symptoms?

A I guess so.   I think the Elk Festival was in May, June
-- June, and that was when I realized there was really
something wrong.

     On cross examination, the claimant verified that she has 
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gotten better since the beginning of her symptoms, which was in

2011.  She further verified that she also has additional hobbies of

crafting and beading.  The claimant admitted she gave up these

hobbies in 2011, and her symptoms improved.  However, she next

testified that she had not done any beading for several years until

the Elk Festival.  She admitted that she first noticed her symptoms

while beading(making some jewelry).  The claimant agreed that these

activities require use of her hands, and fine motor skills.

     Under further cross examination, the claimant testified:

Q And that's when you first started having problems, right,
while you were doing that, right?

A No, I had problems when I was still -- whenever I started
having problems was when I woke up with my hands feeling like
they're asleep.  Then it progressed to me having problems with
the box knife at work and with the coins.  And then after I
was there for a while, I started getting ready for the Elk
Festival, and that's when I started beading, which I hadn't
done in probably three or four years at least.

Q But it was when you were doing some beading, making
necklaces and such, that you first start specifically -- that
you first noticed that there was something wrong with your
hands, is that right?

A No, I –

     Regarding her deposition testimony, the claimant attempted to

explain:

Q And that's what you told me when I took your deposition
as well, right?

A That I --

Q That you first started noticing problems with your hands
when you were doing beading?
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A That's when I realized that there was something really
wrong, yes.

     The claimant testified that while working for Family Dollar,

she probably spent an hour a day in the morning and in the evening

counting money.  However, she testified that once she became

assistant manger there was a lot more money counting that she had

to do.  The claimant testified that as assistant manager, she had

to count three one-hundred dollar bags morning and evening, plus

the petty cash, and the deposit for the day.

     She stated that she was probably an assistant manager six or

seven months.  The claimant testified:

Q Do you recall how long you had been assistant manager
when you first started having problems with your hands?

A Let me see.  I believe I started working as a cashier --

THE COURT:  Okay.  You're going to have to
speak up, Ms. Wagner.

A (Witness continuing:)  I'm not good with dates, I'm
sorry.  I think that I started working there around February,
and I was probably a cashier for about a couple of months
before I got promoted, somewhere around there.  So I think I
was there nine months total, so that would've been about seven
months, I think, that I was assistant.

Q Well, you left in October of 2011, right, the 22nd or
23rd, approximately, does that sound right?

A Yes.

Q Okay.  And you were a cashier from February to -- up
until sometime in April?

A I'm really not sure.

Q You hadn't been an assistant manager very long at all
when you started having problems with your hands, though, had
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you?

A Not very.
Q Okay.  And when you did leave Family Dollar in October,
that was for reasons unrelated to your workers' compensation
claim, wasn't it?

A I think that it probably played a part in it, but that
wasn't why I left.

     The claimant also gave an explanation as to why her 

employment with Family Dollar was terminated.    

     On redirect examination, the claimant denied that the beading

had anything to do with her hands.  However, she then testified

that she first noticed problems with coordination while doing the

beading.

     A review of the medical evidence shows that the claimant  

sought medical treatment on July 16, 2011, from Bobbi Robbins, an

advanced nurse practitioner.

HPI:
 AL100809 JWS:

Noticed 3 weeks ago she was waking up with her right hand
asleep and now she can not cross her fingers.  Left hand is
similar but not as bad.  Denies swelling, but does have pain,
can’t feel coins in her hand and has to count money with her
left hand. Needs thyroid checked. Concerned about being
anxious and depressed.  Currently an assistant manager for
Family Dollar.

ROS:
 GENERAL ROS/HPI:

HPI HISTORY OF PRESENT ILLNESS (also look HPI
above)........... General Presentation No interval changes in
chronic problems.  no HEENT.  no Cardiac.  no Pulmonary. no
GI. no GU.  no Endocrine no Musculoskeletal.  Neurologic right
hand numbness.. Psycholgic [sic] depression and anxiety.
Difficulty sleeping.. no dermatoligic.

                             * * *
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Assessment:
... 8. History of tobacco use, presenting hazards to health.
. . . 10. Idiopathic peripheral autonomic neuropathy,
unspecified - 337.00 ...

Plan:
1.  Asthma, unspecified, unspecified status
Continue medications as directed.  Aware to go to ER with
chest pain or shortness of breath.
2. Depression/Major depressive disorder, single episode,
unspecified

     The claimant saw Dr. Bruce Robbins on August 24, 2011, due 

to a chief complaint of numbness and paresthesia in her hands.  He

reported, in relevant part:

History of Present Illness:  The patient is a 48-year-old who
has been having problems for the last five weeks.  She reports
the right hand is more affected than the left. The medial
aspect of the right hand is particularly affected, although
all of the digits appear to be affected to a limited degree.
She is basically having problems 24/7.  On a scale of 1 to 10,
the patient rates this as a 9.  She describes this as an itchy
sensation.  It’s increased if she rides a four-wheeler.  She
is having associated symptoms of neck and back pain. The
timing is the same in the morning verses the afternoon. The
patient reports she is not getting worse. This apparently had
an acute onset. 

                               * * * 

MEDICAL DECISION MAKING:
Impression:
1. Bilateral upper extremity paresthesias. This is probably

secondary to entrapment neuropathy.
2. Right ulnar nerve entrapment. The patient does have

definite weakness of the right ulnar innervated hand
muscles.

3. Neck pain.  It’s possible that some of her symptoms could
be coming from the cervical spine.

4. Back pain.
5. Headaches, which are rare.

Plan:
1. We have already reviewed the patient’s lab.
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2. We will offer the patient a nerve conduction study of the
right median and ulnar motor nerves without F-waves.

3. Trial of Gabapentin 100 mg one to three tablets three
times a day.

4. Discontinue tobacco.
5. Wrist splint for carpal tunnel syndrome at night. 

Addendum:
The patient does have some MRI reports and she has a disk
bulge at C5-6 with a right paracentral disk protrusion at C6-7
and a small central disk at C7-T1.  There is no apparent
neurological impairment associated with these changes.  The
MRI scan of the brain in 2002 was normal.  The MRI of the
cervical spine was also in 2002. 

     Dr. Robbins authored a Nerve Conduction Study/EMG Report dated

September 13, 2011:

STUDY:
Nerve conduction study of the right upper extremity.

CLINICAL INDICATION:
Right Carpal tunnel syndrome.

                         * * *

IMPRESSION:
The nerve conduction study is consistent with severe carpal
tunnel syndrome and severe right ulnar nerve slowing at the
elbow. There are additional changes suggestive of neuropathy.

     The claimant saw Nurse Robbins for a follow-up visit on 

December 20, 2011.

HPI:
 AL100809 JWS:

States she is taking gabapentin [sic] that neurology has
started her on.  The celexa is helping and denies side effects
other than a headache occasionally, but has a history of
migraines.  States she doesn’t think about suicide as much but
denies a plan.  Has been working as a substitute teacher.
Depression is liked [sic] to unemployment and lack of finance.

ROS:
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GENERAL ROS/HPI:
HPI HISTORY OF PRESENT ILLNESS (also look HPI

above)........ General Presentation No interval changes in
chronic problems. no HEENT.  no Cardiac.  no Pulmonary.  no
GI.  no GU.  no Endocrine.  no Musculoskeletal. Neurologic
right hand numbness has improved minimally.. Psycholgic(sic)
depression and anxiety. Sleeping has improved with
medications..no dermatoligic.

     On April 12, 2012, the claimant returned for a follow-up 

visit with Nurse Robbins.  

HPI:
  AL100809 JWS:

States celexa [sic] gives her migraines.  States she has
taken lexapro [sic] before and would like to start back on it.
ROS:
  General ROS/HPI:

HPI HISTORY OF PRESENT ILLNESS (also look HPI
above)........ General Presentation No interval changes in
chronic problems. no HEENT, no Cardiac, no Pulmonary, no GI,
no GU, no Endocrine, no Musculoskeletal, Neurologic right hand
numbness has improved minimally.. Psycholgic(sic) depression
and anxiety. Sleeping has improved with medications..no
dermatoligic.

     The claimant continued to treat with Nurse Robbins for 

ailments unrelated to her alleged hand injuries.    

     On August 24, 2012, the claimant’s Oral Deposition was 

taken.  She verified that she last worked for Family Dollar as an

assistant manager.  At the time of her hire, the claimant worked as

as cashier.  She began working for Family Dollar in February of

2011.  The claimant testified that her job duties as a cashier

included stocking, unloading trucks(occasionally), checking people

out, customer service, cleaning, and organizing.  According to the

claimant, the truck was unloaded once a week. 
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     While working as a cashier, the claimant worked with two other

workers, but never with more than four other people.  The claimant

testified that she worked as few as ten hours, or as many as twenty

five hours as week.  Although the claimant was unable to recall the

exact number of hours she worked, but she verified that twenty-five

hours a week was probably stretching.  The claimant testified that

as an assistant manager, she worked probably around thirty to

thirty-five hours a week.  However, there were times that she 

worked as few as ten hours a week.              

     During her employment with Family Dollar, the claimant worked

as a substitute teacher at Mount Judea.  As of the date of her

deposition, the claimant no longer worked as a substitute teacher.

   The claimant testified that while working as an assistant

manager, her job duties were increased, because she was in charge

of the cashiers, had to do refunds and exchanges, different thing

on the register, and she had to open and close the store.  The

claimant also continued with her duties of stocking, cleaning and

mopping the store.

    Prior to going to work for Family Dollar, the claimant was a

housewife for several years. In addition to her duties of

maintaining a home and taking care of her son, the claimant did a

lot of crafting.  She explained:

A    I decorated birdhouses.  I did ceramics.  I did some
jewelry making.  As a matter of fact, jewelry making is when
I discovered there was something wrong with my hand.
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Q    Okay.  What were you doing specifically when you 
     noticed  there was something wrong with your hands?

A   I was trying to do some beading, making necklaces and
such.  We had put the down payment down for the Elk Fest.  We
were going to have a booth.
     And so I started dragging things out of storage, you 
know, that’s when I discovered that I could not handle the
coordination of handling the beads and the string.  I had a
hard time squeezing the pliers. 

     Q    Have you continued to be involved in crafting, even    
     after you were working at Family Dollar stores and even to 
     the present?

A   Some, but very little.  When I was working at Family
Dollar, other than getting ready for the Elk Fest – - which I
pretty much – - I just put the beady away because I couldn’t
handle it.

Q    You talked about making jewelry.  Is beading – is that
part of making jewelry?

A    Yes.

Q    Tell me what beading is.

A    Just stringing beads and putting the ends together, the
clasps.

     Q    That requires fine motor –-

A    Yes.

Q    You’re using your fingers – -

A    Right.

     She verified that she moved from Texas to Arkansas in 

December of 2010.  The claimant verified that she had lived in

Arkansas for six to eight weeks by the time she went to work for

Family Dollar Stores.  Her last job had been for the City of

Amarillo Texas, which was in 2002, wherein she worked as a mail
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carrier.      

     The claimant next testified that she first discovered that 

she had an injury to her hands when she noticed that it was odd

waking up one morning with both of her hands asleep.  At that

point, she felt they were asleep because of the position she was

sleeping. She next testified that she did really realize that

something was wrong until she started trying to do the beading, and

she did not really have the coordination to pick up the beads and

do what she needed to do.  However, during this time, the claimant

became scared, thinking she had MS because he aunt had just passed

away from ALS.  The claimant admitted that she had no idea that it

was carpal tunnel until shortly before she left Family Dollar.

According to the claimant, she spoke to a doctor about it, who was

a customer in the store and told her what it was. 

     She testified that she reported this to Family Dollar.  The

claimant also admitted to talking to her coworkers and manager

about the fact that she was scared to death that she had ALS or MS.

However, the claimant testified that she reported to her manager,

Lisa Harrison that the doctor had told her that she had carpal

tunnel. At this point, the claimant’s hands were not really

painful, they felt as though they were asleep, and she experienced

pins and needle feeling.      

     Thereafter, the claimant she testified sought treatment from

the nurse practitioner, Bobbi Robbins.  Nurse Robbins referred her
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to a neurologist.  She basically denied that Ms. Harrison or anyone

else at Family Dollar sent her to any of these doctors.

Q    What makes you believe that your work at Family Dollar is
the cause of your carpal tunnel?

A   Because I had no problems whatsoever before I started
there.

Q    Okay.  Anything else?

A    I believe that the repetitive motion that I had to use to
count the money and possibly running the cash register also is
what caused it.

     The claimant also testified that as assistant manager, she had

to count her drawer in the beginning of her shift and at the end of

her shift, plus, the bank deposit, and the petty cash.  She

admitted that she worked about five days a week.  The claimant last

worked for Family Dollar around October 22 or 23, 2011.  She next

testified that she did not start substitute teaching until December

of 2011, which was after she left Family Dollar.  

     On further examination, the claimant testified that she is

asking to have her hands fixed because it is embarrassing for her

husband to have to cut her food on her plate when they go out to

eat.  The claimant agreed that her work of counting money, doing

change, checking boxes and making notes was rapid-repetitive work.

She further verified that she had to continuously use her hands,

wrists, and arms in doing her job.  The claimant also agreed that

as a cashier she had to pick things up and move them on the counter

to get the price.                          
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                          ADJUDICATION

A.  Constitutional Issues

     The claimant filed a Motion to Recuse and a Brief in support

of said Motion in this matter with the Commission, challenging,

inter alia, the constitutionality of the provisions of the Arkansas

Workers’ Compensation Act that provide for the establishment of

administrative law judges. 

     With respect to the claimant’s Motion for Recusal and 

the balance of the Motion pertaining to the constitutional

challenges, I find that the Arkansas Court of Appeals has soundly

rejected identical arguments that the Arkansas Workers’

Compensation Act is unconstitutional.  See Sykes v. King Ready Mix,

Inc., 2011 Ark. App. 271, ___ S.W. 3d ___(2011); Rippe v. Delbert

Hooten Logging, 100 Ark. 227, 266 S.W. 3d 217 (2007); Murphy v.

Forsgren, 99 Ark. App 223, 258 S.W. 3d 794 (2007);  Long v. Wal-

Mart Stores, Inc., 98 Ark. App. 70, 250 S.W.3d 263 (2007).  

     Under these circumstances, the claimant’s Motion for Recusal

must be denied, and I find her constitutional challenges to be

without merit.  Accordingly, I find that the Act is constitutional.

B.  Compensability

     The instant claimant contends that she sustained work-

related gradual onset injuries, in the form of bilateral carpal

tunnel syndrome, while performing job duties for Family Dollar as

a cashier, and most recently as an assistant manager.  Therefore,
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the claimant is not required under the provisions of Act 796 of

1993 to establish that her work duties required rapid-repetitive

motion in order to establish the compensability of her alleged

bilateral carpal tunnel syndrome injuries. See Kildow v. Baldwin

Piano & Organ, 333 Ark. 335, 969 S.W.2d 190 (1998).

    However, the claimant must still prove that she sustained

bilateral carpal tunnel syndrome arising out of and in the course

of employment, that her work-related activities are the major cause

of her disability or need for medical treatment. "Major cause"

means more than fifty percent (50%) of the cause. Ark. Code Ann. §

11-9-102 (14)(A).  The alleged compensable injuries must also be 

established by objective medical findings.   Ark. Code Ann. § 11-9-

102(4)(D). “Objective findings” are those findings which cannot

come under the direct control of the patient.  Ark. Code Ann. § 11-

9-102 (16).  The claimant bears the burden of proof in establishing

a compensable injury and must sustain that burden by a

preponderance of the evidence.  Ark. Code Ann. § 11-9-102(E)(i).

     In the present matter, although the claimant has alleged 

work-related bilateral carpal tunnel syndrome injuries to both of

her wrists, the claimant has failed to establish an injury to her

left wrist by objective medical findings.  As such, she has failed

to establish all the necessary elements for a compensable left

wrist injury. 

    Nonetheless, the claimant has presented objective medical
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findings establishing right carpal tunnel syndrome.  This is

demonstrated by the Nerve Conduction Study/EMG Report, which was

authored by Dr. Robbins on September 13, 2011.  However, the

claimant failed to establish by a preponderance of the credible

evidence that her right carpal tunnel syndrome arose out of her job

duties at Family Dollar.

     Here, the instant claimant began working for the respondent-

employer in February of 2011.  She worked for Family Dollar for

only some nine months. She was hired to work as a cashier, and

later became an assistant manager.  Her testimony indicates that

she began experiencing symptoms of bilateral carpal tunnel

syndrome, in the form of a tingling sensation, and numbness of the

hands, in July 2011.  Although the claimant testified that her job

duties caused her carpal tunnel syndrome, this is not corroborated

by the medical reports.  Even though in July of 2011, the claimant

mentioned to Nurse Robbins she was unable to feel coins in her

hand, and had to count with her left hand.  She did not attribute

her symptoms to her employment activities.  During the hearing, the

claimant gave conflicting and confusing testimony, as to when her

symptoms started.  At one point, she testified that she first

noticed her symptoms while beading.  She then testified that she

initially experienced her symptoms on awakening in the mornings.

Her deposition testimony demonstrates that she first discovered

something was wrong with her hands while making jewelry.  
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     The preponderance of the evidence demonstrates that the 

origin of the claimant’s right carpal tunnel syndrome is

essentially unknown.  The claimant’s hobbies include an extensive

history of hand-intensive activities.  These activities include

beading, ceramics, painting, and various other crafts.  In fact, on

August 24, 2011, the claimant reported to Dr. Robbins noticeable

symptoms of the right hand while riding a four-wheeler.  She also

reported that she engages in this hand-intensive activity.

Additionally, the claimant’s long-standing history of smoking,

could also be a contributing factor to her right carpal tunnel

syndrome.   According to the medical records, the claimant has been

a smoker since she was thirteen years old.           

     In the present matter, no physician or medical personnel has

rendered an expert medical opinion in the record indicating that

the claimant’s right carpal tunnel syndrome arose out of her

employment duties at Family Dollar.  

     Under these circumstances, for me to conclude definitively 

that the claimant’s right carpal tunnel syndrome is causally

connected to her employment with the respondent-employer would call

for conjecture and speculation on my part. 

     Of note, if the claimant had been able to establish by 

objective medical findings left carpal tunnel syndrome, this same

analysis would apply to this alleged injury.    

              FINDINGS OF FACT AND CONCLUSIONS OF LAW 
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    On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

     1.  The Arkansas Workers’ Compensation Commission has       
         jurisdiction of the within claim.

2.  The remaining stipulations set forth above are hereby   
    accepted.

     3.  The claimant’s Motion to Recuse is hereby denied.       
         I find that the Act is not unconstitutional.

4.  The claimant failed to prove by a preponderance of 
    the evidence that she sustained bilateral carpal   
    tunnel syndrome wrists injuries while working for  
     the respondent-employer.  Specifically, the claimant

         failed to establish by objective medical findings a left
         wrist injury.  In addition, the claimant failed to 
         establish by a preponderance of the credible evidence 
         that her right carpal tunnel syndrome arose out her 
         employment duties at Family Dollar. 
      
                              ORDER

    For the reasons discussed herein this Opinion, this claim 

must be, and hereby is, respectfully denied.

     IT IS SO ORDERED.
        

                                 __________________________
        CHANDRA L. BLACK

ADMINISTRATIVE LAW JUDGE

 
CB/as                                       
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