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Claimant not represented by counsel and not appearing at hearing.

Respondents represented by MICHAEL STILES, Attorney, Little Rock, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss this claim for failure to prosecute.

Claimant filed Form AR-C alleging an injury to his neck and left knee on September

30, 2011.  A pre-hearing conference was conducted on March 7, 2012, and a hearing on

claimant’s entitlement to compensation benefits was set for May 9, 2012.  Prior to the

scheduled hearing claimant’s counsel filed a motion to withdraw which was granted by

order dated April 5, 2012.  On that same date a letter was sent to the claimant noting that

the case was currently scheduled for hearing on May 9, 2012, and asking claimant to let

the Commission know as soon as possible whether he wished to represent himself at the

hearing or whether he would obtain other counsel.  No response to that letter was

forthcoming and as a result by letter dated April 25, 2012, the hearing was canceled.

Claimant was also again informed that he should let the Commission know whether he

wished to represent himself or whether he would obtain other counsel.  That letter indicated

that if claimant had not been heard from by May 12, 2012, the file would be returned to

general files in Little Rock.



2Vance (G109628)

Claimant did not respond to the April 25, 2012 letter, and as a result by letter dated

May 21, 2012 the file was returned to general files.  No further action was taken in this

case until respondent filed its motion to dismiss for failure to prosecute on March 8, 2013.

A hearing on respondent’s motion to dismiss was scheduled for May 1, 2013, and

notice of that hearing was sent to claimant by certified mail at his last known address.  The

mail was returned as undeliverable.  Consequently, the hearing was conducted and

claimant did not appear and he has not communicated with the Commission since the

withdrawal of his attorney.  

Based upon the foregoing evidence, I find that claimant has failed to prosecute his

claim and therefore find that respondent’s motion to dismiss this claim without prejudice

should be and hereby is granted.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


