
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NOS. G300205/G301382

JEFF TEED, Employee  CLAIMANT

UDI, INC., Employer  RESPONDENT #1

RISK MANAGEMENT RESOURCES, Carrier RESPONDENT #1

BRIDGEFIELD CASUALTY INSURANCE CO., Carrier                        RESPONDENT #2

OPINION FILED JUNE 19, 2013

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by WESLEY COTTRELL, Attorney, Rogers, Arkansas.

Respondent #1 represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

Respondent #2 represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On May 30, 2013, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on April 3, 2013, and a pre-hearing

order was filed on that same date.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed on December 19, 2011 while

respondent #1 was the workers’ compensation carrier (G300205).

3.   The employee/employer/carrier relationship existed on and after January 1,

2012 while respondent #2 was the workers’ compensation carrier (G301382).

At the time of the hearing the parties agreed to stipulate that claimant earned an
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average weekly wage of $666.50 which would entitle him to compensation at the rates of

$445.00 for total disability benefits and $334.00 for permanent partial disability benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to left and right knees on December 19, 2011.

2.   Compensability of injury to claimant’s right knee on April 10, 2012.

3.   Related medical.

4.   Temporary total disability benefits.

5.   Attorney fee.

The claimant contends that he sustained compensable injuries which arose out of

and in the course and scope of his employment on December 19, 2011 and April 10, 2012.

He requests payment of medical, temporary total disability, and an attorney fee. 

Respondent #1 contends that claimant did not sustain an injury arising out of and

in the course of his employment as defined by the Arkansas Workers’ Compensation Act.

Respondent #2 contends that claimant did not sustain any compensable injury to

his knees or any other body part on or after January 1, 2012.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe his demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on April 3, 2013, and contained in a pre-hearing order filed that same date, are

hereby accepted as fact.

2.   The parties’ stipulation that claimant earned an average weekly wage of $666.50

which would entitle him to compensation at the rates of $445.00 for total disability benefits



3Teed (G300205/G301382)

and $334.00 for permanent partial disability benefits is also hereby accepted as fact.

3.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury to his left and right knees on December 19, 2011.

4.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury to his right knee on April 10, 2012.

FACTUAL BACKGROUND

The claimant is a 37-year-old man who began working for respondent in November

2007.  The respondent manufactures custom millwork, trim, moldings, doors, railings, et

cetera, for homes.  Claimant testified that he performed a variety of jobs for the respondent

because the work was all customized.  However, his job duties did include pulling

materials, running machines, catching materials from the machines, welding, bending steel,

and making deliveries.  

Claimant testified that his job was physical and that approximately two or three

months after he began working for the respondent he would frequently go home and soak

in his bathtub. 

Claimant testified that on December 19, 2011, he spent the day splitting wooden

beams that were 6 x 14 inches and 20-feet long.  Claimant testified that in order to split

these beams he had to use a circular saw and make several cuts.  Claimant testified that

he went home from work on December 19 and soaked in his tub but that the next day he

was still sore.  When claimant went to work on December 20, 2011, he completed Form

AR-N indicating that he had injured his lower back the day before.  Claimant did not

request any medical treatment and he continued to perform his regular work duties for the

respondent.  Claimant did not seek any medical treatment until he went to Dr. Powell on

January 17, 2012, after a recommendation by his wife’s cousin.  Claimant testified that he

decided to finally seek medical treatment because on January 8, 2012, he was just walking
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down a hallway and fell for no apparent reason.

Dr. Powell on January 17, 2012 diagnosed claimant’s condition as bilateral knee

internal derangement.  Dr. Powell recommended that claimant undergo an MRI scan of

both knees.  Due to a lack of funds, claimant only underwent an MRI scan on his left knee

which at that time was worse.  The MRI scan of claimant’s left knee was performed on

January 23, 2012, and revealed a tear in the medial meniscus.  Claimant was evaluated

by Dr. Powell on January 24, 2012 at which time surgical options were discussed.

Claimant apparently did not return to Dr. Powell at that time but instead continued

to work for the respondent performing his regular job duties.  Claimant testified that on April

10, 2012, he heard a pop and had swelling in his right knee and as a result completed an

AR-N form.  On that date claimant was sent by the respondent for an evaluation with Dr.

Berestnev.  Dr. Berestnev’s report of April 10, 2012 indicates that he diagnosed claimant’s

condition as a right knee strain.  He recommended that claimant use a support on his right

knee and that he take over-the-counter medications.  

Claimant returned to Dr. Berestnev on April 17, 2012 at which time Dr. Berestnev

noted that claimant’s right knee strain was resolving.  He provided claimant with a guard

and gel pads and released claimant to return to his regular duties.

Claimant did return to his regular duties with the respondent but subsequently

underwent an MRI scan of his right knee which revealed a tear of the medial meniscus.

Claimant returned to Dr. Powell on April 26, 2012, at which time surgery of the claimant’s

right knee was recommended.  

On May 8, 2012, claimant was laid off by the respondent.

Claimant has filed this claim contending that he suffered compensable injuries to

his left and right knees on December 19, 2011.  He also contends that he suffered a

compensable injury to his right knee on April 10, 2012.  He seeks payment of related

medical treatment, temporary total disability benefits, and a controverted attorney fee.
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ADJUDICATION

Claimant contends that he suffered a compensable injury to both his left and right

knees while working for respondent on December 19, 2011 and another injury to his right

knee on April 10, 2012.  Claimant’s claims are for specific injuries identifiable by time and

place of occurrence.  The Commission has stated in Henry Weaver v. Precision

Packaging, Full Commission Opinion filed February 2, 1995 (E400880), that pursuant to

Act 796 of 1993, the following must be shown in order to establish the compensability of

an injury occurring after July 1, 1993:

(1)  proof by a preponderance of the evidence of an injury
arising out of and in the course of his employment;

(2)  proof by a preponderance of the evidence that the
injury caused internal or external physical harm to the
body which required medical services or resulted in
disability or death;

(3)  medical evidence supported by objective findings,
as defined in Ark. Code Ann. §11-9-102(16), establishing
the injury;

(4)  proof by a preponderance of the evidence that the
injury was caused by a specific incident and is identi-
fiable by time and place of occurrence.    

Initially, claimant contends that he suffered a compensable injury to both his left and

right knees due to the employment activities in which he engaged while splitting logs on

December 19, 2011.  After reviewing the evidence in this case impartially, without giving

the benefit of the doubt to either party, I find that claimant has failed to meet his burden of

proof.  

First, I note that claimant testified that nothing specific happened to his knees on

December 19, 2011.  

Q: On 12/19/11, did you notice any specific parts of 
your knee giving out or anything at that point, or did you
think anything about it?  Or was there anything specific
that day that you can think of on your knees?
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A. I don’t remember there being any specific pop or
knock or fall or tear feeling or sound or anything.  I don’t
have a specific moment that it happened.

***
Q. You never had a specific accident identifiable by
time and place between December 19, 2011, and 
January 1, 2012, did you?

A. Correct.  I have no precise moment to point to.

Q. You never heard a pop, you never heard a crack,
you didn’t have a fall that resulted in an injury to you, did
you?

A. No, sir.

As previously noted, the claimant returned to work the next day on December 20

and completed Form AR-N.  On that form, the claimant indicated that he had injured his

lower back the day before and did not make any mention of an injury to either his left or

right knees.  Claimant has attempted to explain this discrepancy by indicating that he

simply did not list all of the body parts which were injured.  However, the fact that claimant

mentioned his lower back but did not mention either his left or right knees when coupled

with claimant’s previously cited testimony that there was nothing specific that happened

to his knees on December 19, 2011 is significant.

Following the completion of this report on December 20, 2011, the claimant

continued to work for the respondent and performed his regular work duties.  The claimant

did not request any medical treatment for his back or knees from the respondent.  Claimant

did not seek any medical treatment for his left or right knees until he was evaluated by Dr.

Powell on January 17, 2012, based upon a recommendation from his wife’s cousin.

Claimant testified that he decided to seek medical treatment at that time because on

January 8, 2012, he was simply walking down a hall when he fell for no apparent reason.

As previously noted, Dr. Powell ordered MRI scans of both of claimant’s knees but

claimant only underwent the MRI scan on his left knee due to a lack of funds and that scan
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revealed a torn medial meniscus for which Dr. Powell recommended surgery.  

It was only after this surgery was recommended by Dr. Powell that claimant went

back to the respondent and completed a second Form AR-N alleging an injury to his knees

on December 19, 2011.  Claimant testified:

But after I talked to Dr. Powell and found out that
he wanted me to have surgery, I talked to them
[respondent] and told them that, you know, it
looked to me like it was work-related and I needed
them to do what they could.

I find that claimant has failed to meet his burden of proving by a preponderance of

the evidence that he suffered a compensable injury to either his left or right knee while

working for respondent on December 19, 2011.  Claimant testified at the hearing that he

did not have a specific accident to his left or right knees on that date nor did he feel any

popping or cracking and he did not have a fall on that date.  When claimant returned to

work the next day he did complete Form AR-N but did not mention any problems with his

knees but instead only indicated an injury to his low back.  Claimant did not request

medical treatment for any injury at that time but instead continued to perform his regular

job duties for the respondent.  Claimant did not seek medical treatment for his left or right

knees until January 17, 2012.  It was only after claimant underwent an MRI scan which

revealed a torn medial meniscus for which Dr. Powell recommended surgery that claimant

returned to the respondent and completed a second Form AR-N alleging an injury on

December 19, 2011.  Based upon this evidence, I simply find that claimant has failed to

meet his burden of proof.

In reaching this decision, I am aware that claimant has offered medical evidence

including the opinion of Dr. Raben that he suffered a compensable injury to his left and

right knee on December 19, 2011.  However, Dr. Raben’s opinion is based primarily upon

claimant’s statements to him with regard to the history of his injury.  For instance, Dr.
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Raben’s report indicates that on or about December 19, 2011 claimant’s knee condition

got to the point that he could no longer tolerate knee pain and he requested medical

treatment.  This is incorrect.  Claimant did not seek medical treatment until January 17,

2012.  Furthermore, Dr. Raben’s opinion seems to relate claimant’s knee problems to work

over a gradual period of time, not the work claimant was performing on December 19, 2011

as claimant now alleges.  Accordingly, I find that Dr. Raben’s opinion is entitled to little

weight.

Claimant also contends that he suffered an injury to his right knee on April 10, 2012.

Claimant testified at the hearing that on that date he heard a pop and had some swelling

in his right knee.  At the hearing claimant did not relate any specifics with regard to this

alleged injury.  However, the Form AR-N completed on that date indicates that claimant

attributed his problems to walking in the front of respondent’s building.

As a result of claimant’s complaints that day, respondent referred claimant to Dr.

Berestnev for medical treatment.  It was claimant’s testimony that he had swelling present

in his right knee following this incident.  However, Dr. Berestnev’s note of April 10, 2012

indicates that swelling was not present and also indicates a lack of any objective findings

establishing a compensable injury.  Specifically, Dr. Berestnev stated:

The patient has no evidence of anatomical deformities,
bruising, swelling, or discoloration of the right knee as
compared to the left knee.  The patient has no evidence
of knee instability.  Negative Lachmann’s.  Examination
of the knee in full flexion reveals a negative grinding
test.

Dr. Berestnev ordered an x-ray of the claimant’s right knee on that date which

revealed no fractures or dislocations.  Dr. Berestnev diagnosed claimant’s condition as a

right knee strain.

Claimant returned to Dr. Berestnev on April 17, 2012, and he again made essentially

the same physical findings that there was no deformity, bruising, swelling, or discoloration
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of the right knee as compared to the left knee.  Furthermore, a review of his medical report

of that date again reveals no objective findings establishing an injury or  an aggravation of

a pre-existing knee condition.  Dr. Berestnev on April 17, 2012 released claimant to his

regular work duties.

Subsequent to that release from Dr. Berestnev claimant did undergo the MRI scan

which had previously been recommended by Dr. Powell and it did reveal a tear of the

claimant’s medial meniscus.  However, claimant has failed to offer sufficient credible

evidence indicating that this torn medial meniscus is causally related to the incident of April

10, 2012, as opposed to prior knee complaints for which Dr. Powell had already

recommended an MRI scan of the right knee.  Likewise, I find insufficient evidence

indicating that this incident was an aggravation of claimant’s pre-existing right knee injury.

According to Dr. Powell’s report of April 26, 2012, claimant reported the incident of

April 10, 2012 to him and indicated that on that day his right knee popped and “knotted up.”

As previously discussed, claimant was evaluated by Dr. Berestnev on April 10 and April 17,

2012, and no deformities, swelling, or discoloration of the right knee as compared to the

left knee were noted during the physical examination.

Based upon the foregoing evidence, I find that claimant has failed to prove by a

preponderance of the evidence that he suffered a new injury to his right knee or an

aggravation of a pre-existing right knee condition on April 10, 2012.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury to his left and right knee on December 19, 2011.  Claimant has also

failed to prove by a preponderance of the evidence that he suffered a compensable injury

or an aggravation of a pre-existing condition on April 10, 2012.  Therefore, his claim for

compensation benefits is hereby denied and dismissed.



10Teed (G300205/G301382)

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $571.00 to be divided equally between respondent #1

and respondent #2.

IT IS SO ORDERED.

                                                                            
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


