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Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant not represented by counsel and not appearing at hearing.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss.

On October 6, 2010, claimant filed Form AR-C and a pre-hearing conference was

conducted on August 28, 2012.  Following the pre-hearing conference a hearing was

scheduled for October 29, 2012.  Prior to that hearing, claimant’s attorney filed a motion

to withdraw which was granted on October 22, 2012.  In a letter dated October 22, 2012

the administrative law judge informed the claimant that the October 29, 2012 hearing was

canceled and claimant would be given 30 days to inform the Commission whether or not

he wished to pursue the claim and obtain counsel.  No response was forthcoming from the

claimant and no further action was taken in this case until respondent filed a motion to

dismiss on May 3, 2013.  

A hearing on the respondent’s motion was scheduled for June 3, 2013 and notice

of the hearing was sent to claimant at his last known address by certified mail.  That

certified mail was returned by the post office as unclaimed.  Consequently, claimant did not

appear at the hearing.



2Stroinski (G008592)

Based upon the claimant’s failure to respond to the administrative law judge’s letter

of October 22, 2012, as well as to take any additional action in an effort to prosecute his

claim, I find that respondent’s motion to dismiss this claim for failure to prosecute should

be and hereby is granted.  This dismissal is without prejudice.

IT IS SO ORDERED.

                                                                      
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


