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STATEMENT OF THE CASE

A hearing was conducted on December 14, 201 2, to determine w hether the

claimant sustained a compensable injury w ithin the meaning of the Arkansas Workers'

Compensation law s.  

A prehearing conference w as conducted in this claim on November 14, 2012,

and a Prehearing Order was filed on said date.  At the hearing, the part ies announced

that  the stipulat ions, issues, as well as their respective contentions were correctly set

out in the Prehearing Order subject  to some alternat ive contentions which w ere made

based upon an independent medical examinat ion performed by Dr. Christian Fahey,

w hose report w as submit ted subsequent to the prehearing conference but prior to the

w ithin hearing.  A copy of  the Prehearing Order w as int roduced w ithout object ion as

Commission's Exhibit 1.  

It  w as st ipulated that  the employee/employer/carrier relat ionship existed at all
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relevant t imes, including August 18, 2011; that the claimant' s average w eekly w age

w as suff icient to entit le him to the compensation rates of $425.00 for temporary total

disability and $319.00 for permanent  part ial disabilit y; and that  respondents had

controverted the claim in its entirety.  

By agreement of the parties, the primary issue presented for determinat ion

concerned compensability.   If overcome, claimant' s entit lement to associated benefit s

must be addressed.  

The claimant  contended in summary that  he sustained a compensable injury as

the result  of a specif ic w ork incident on August  18, 2011, w hen he sustained a burn

to his left  upper extremity w hich resulted in the development of an infection w hich

caused the need for extensive medical treatment and has limited his ability t o work.

The claimant contended that respondents should be held responsible for all outstanding

medical expenses, together w ith cont inued reasonably necessary medical treatment;

that  he was entit led to temporary total disability beginning August 19, 2011, and

cont inuing through the present  maintaining th his healing period had not  ended; and

that  a controverted attorney' s fee w ould attach to any benefits awarded.  The claimant

reserved the issue of  permanent  disabilit y, if  applicable.

At the prehearing conference, the respondent s contended the claimant did not

sustain a compensable injury arising out of and during the course of his employment

on August 8, 2011, w hile cont rovert ing the claim in its ent irety.  Respondents

contended there were no object ive medical findings of injury related to claimant' s

employment w ith the respondent-employer.  Respondents further asserted that  the
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claimant did not t imely report a work related injury and that it  w ould not be responsible

for any benefits prior to the actual reporting of an injury.  Alternat ively, in the event the

claimant could prove a compensable injury, the respondents requested a set-off  for

credit for all benefits paid by the claimant ' s group health carrier, short term disability

benefits, long term disabilit y benef its, and all unemployment  benef its received by the

claimant.  At the hearing, respondents contended in, the further alternative, that if  the

claimant could prove a compensable injury w hich is specif ically denied, that the

claimant received a relat ively minor burn that  had basically healed by the t ime he w as

discharged from the previous hospital in August  2011, and t hat  the addit ional

treatment received after that t ime w as not reasonably necessary.  Respondents

maintained that, at most, the claimant w ould be limited to a period of temporary total

disability not exceeding eight w eeks based upon the independent medical examination

of Dr. Fahey, w ho opined that  the claimant reached maximum medical improvement

w ith no w ork rest rict ions and that  the alleged paralysis of the claimant ' s lef t  upper

extremity w as not  related to the alleged event on August 18, 2011, and based further

on a report from Hurley Medical Center on September 30, 2011, indicating that the

alleged paralysis w as not  organic.  During the hearing, the claimant  amended his

contentions to request temporary total disability beginning August 21, 2011, rather

than August 19, 2011.  

In addition to the claimant, his brother, Gary Umfress, w as called as a

corroborating w itness.  Tony  Stallings and Melissa Lew is w ere called as w itnesses by

the respondents.  The record in this claim is composed solely o f  the transcript  of the
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December 14, 2012 hearing containing 42 page of  medical exhibits introduced by the

claimant and 41  pages introduced by the respondents as Claimant' s Exhibit  A and

Respondent' s Exhibit  A respect ively, together w ith tw o private surveillance video discs

taken on September 9, 2012 and November 20, 2012, proffered specifically to

address the claimant' s credibility.  From a review  of  the record as a whole, to include

medical reports, documents and other matt ers properly before the Commission, and

having an opportunity to hear the test imony of the w itnesses and to observe their

demeanor, the follow ing f indings of  facts and conclusions of law are made in

accordance w ith  A.C.A. §11-9-704: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’  Compensat ion Commission has jurisdict ion over this

claim.

2. The st ipulat ions agreed to by the parties are hereby accepted as facts.

3. The claimant has failed to prove by a preponderance of the credible evidence

that  he sustained a compensable injury arising out of and during the course of

his employment w ith American Railcar Industries on August 18, 2011.  

4. Because the claimant  has failed to prove that he sustained an industrial injury

w hile w orking for the employer herein, all addit ional issues are rendered moot.

DISCUSSION

The record in this claim is replete w ith inconsistencies and cont radict ions.  The

claim turns ent irely upon the claimant ' s credibility.   A claimant ' s test imony is never

considered uncontroverted.  The test imony of  an interested party is alw ays considered
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to be controverted.  Lambert  v. Gerber Products Co., 14 Ark. App. 88, 684 S.W.2d

842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994);

Continental Express v. Harris, 61 Ark. App. 198, 965 S.W.2d 84 (1998). 

The burden of proving the job relatedness of any alleged injury rests upon the

claimant .  Again, this claim turns entirely upon the claimant' s credibility.  The

testimony of the claimant' s corroborating w itness, as well as any history given to

medical providers turns entirely upon the statements given by the claimant.   For

reasons set out more fully below , I did not  f ind the claimant to be a credible w itness.

In fact , based upon my observations of the claimant' s demeanor at the hearing,

cont rasted to the tw o video surveillances introduced by the respondents at the hearing,

it must be concluded that the claimant is not a truthful individual.  

The claimant , Terry DeWayne Umfress, testif ied in his ow n behalf.  The

claimant  is 36 years old.  At the t ime of t he hearing, the claimant lived in Gibson,

Missouri.  The claimant had an 11 t h grade education.  He does not have a G.E.D.  The

claimant has w orked for the respondent employer mult iple times beginning on or about

2007.  He stated the f irst  t ime he terminated his employment w ith ARI w as because

he moved his residence.  The claimant  then returned to w ork for the employer and left

for personal reasons.  The claimant  explained that  his third period of employment w ith

ARI w as approximately three weeks before his hospitalization on August 21, 2011,

w hich w ill be discussed further below .  Follow ing the claimant' s August  21,  2011

hospitalization, his employment  w as terminated due to excessive absenteeism.  The

claimant w as employed as a w elder by t he employer.  He obtained the skills to become
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a w elder through a welding class provided by ARI and became cert if ied as a welder.

The claimant ' s descript ion of the alleged injury as well as his test imony concerning the

reporting of an injury is set out below:

Q: Okay, and then tell us what happened w ith regard to this injury on August  18,

2011.

A: I w as w elding.  I caught  backsplash from a previous posit ion.  I did not put a

good tack in.  It burnt through my sleeve, burnt through my shirt , and through

my T-shirt  into my arm.

Q: Which arm?

A: Left .

Q: All right . Now  about  w hat  t ime of  day w as that?

A: In the afternoon.

Q: Okay, any idea w hat  t ime?

A: No. 

Q: And w hat w as the typical hours that you w ould w ork during that t ime of the

year, during that employment  period?

A: In the morning we had a set t ime but it  varied in the afternoon.

Q: What t ime would you typically get there in the mornings?

A: 6:30.

Q: All right.  And how did you notice that this burn had taken place on your lef t

arm?

A: It started st inging and hurting really bad.
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Q: All right. And then what did you do in response to feeling that or sensing that?

A: I pulled the sleeve dow n, come off  the train car, w ent dow nstairs and reported

it to my line leader. 

Q: All right.  And w ho w as your supervisor or line leader at that point?

A: Tony Stallings.

Q: All right .  What did you tell Mr. Stallings?

A: That I got burned and I needed for him to look at it  to see what I need to do.

Q: All right .  And w hat  w as the response?

A: Get my ass back up on the railcar and finish this mf' ing car.

Q: Okay.

A: We had to have it done today.

Q: Was this a job that w as rushed for any reason to your know ledge?

A: At  times 

Q: Okay.  What did you do then?

A: I w ent back to w ork.  I couldn' t  afford to lose my job. (TR, 13-14).

The claimant  maintained that in addit ion to reporting his injury to his supervisor,

he also reported it to a red hat named Jason, described as a first responder.  The

claimant stated that  Jason told him to watch the burn closely and that if  it  got  w orse

to go to the hospital.  The claimant asserted that  the first  responder did not provide

f irst  aid, did not offer any type of treatment, and failed to w rite up the incident.  The

claimant further asserted that  Jason and Mr. Stallings had a verbal altercation on

August  18, 2011.  Neither party called the alleged w itness to testify.  (TR. 15, 56-57).
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The record correct ly ref lects that the claimant cont inued working on August  18,

19, and 20.  The claimant f irst sought medical t reatment  on Sunday, August  21,

2011, w hen he w ent  to the Pigget Community Hospital in Pigget, Arkansas, at w hich

time he provided the following history:

This is a 34 year old male w ho presented to the ER today w ith

complaints of a burn to his lef t  elbow he sustained 3 days ago w hile he

w as w elding.  The pat ient states that a piece of w elding came off  and

landed  on his elbow and burnt through his jacket.  Since that t ime he

has developed a quarter size ulcerat ion in his left  elbow  w ith cellulitis

w rapping around the arm.  He is unable to move his lef t  arm.  Due to

severe pain, the patient w as unable to move any of  his digits.  Pulse

w as intact upon initial presentat ion.  Arm and hand w as warm to touch.

He states that  approximately an hour ago he lost sensory feeling in the

arm.  Mot or movement w as lost about a day ago.  He reports a

moderate amount of clear yellow drainage since the t ime of injury.  He

reports no odor to drainage and denies nausea and vomit ing or any

know n fever.

The claimant  w as diagnosed as having sustained a second degree burn to the

lef t  arm and cellulit is to the left  arm.  The claimant w as admit ted to the hospital for

furt her evaluat ion and a w ound consult w as ordered.  During the hospitalization, the

claimant developed a staph infect ion w hich required extensive treatment.  The claimant

remained hospitalized through August 31, 2011, at w hich t ime he w as discharged in
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stable condit ion; provided Hydrocodone for pain and to follow  up w ith his regular

physician as needed (Cl. Ex. A, 2. 1-4).

The claimant  alleged that during his hospitalization, either he or his brother

called the employer daily and reported that  he w ould be unable to w ork due to being

in the hospital.  The claimant  stated that  he personally talked to a person named

Melissa (last name unknow n) and told her that he had received a burn three days

earlier w hich kept gett ing progressively w orse and required hospitalizat ion.  The

claimant furt her asserted that  after his discharge from the hospital, he went to the

employer'  s facility and showed Melissa his elbow.  The claimant  also st ated that

before being released from the hospital, he received a telephone notif icat ion from

Melissa advising him that his employment had been terminated due to excessive

absenteeism.  (TR. 20-22).

The claimant testif ied that  he next  obtained follow  up treatment  from a nurse

pract it ioner in Kennett  , Missouri.  There is no record of  such treatment.  The

claimant2 stated that  his f iancee then took him to Michigan to seek bet ter medical

treatment.  The next report  of  medical t reatment  w as from the emergency room at  St.

Joseph Hospital in Taw as City, Michigan.  The claimant ' s chief  complaint  w as lef t  arm

pain and sw elling.  I feel compelled to point out that w hile the initial medical t reatment

does ref lect an injury sustained while w elding, the f irst history of an injury sustained

w hile w elding at w ork is contained in the emergency room report in Michigan.

However, the nursing emergency department  record does not reflect  a workers'

compensat ion claim but , rather, a walk-in request for treatment.  (Cl. Ex. A, 2. 6-7).
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As previously noted, I did not f ind the claimant t o be a credible w itness.  During

the hearing, I observed the claimant holding his left  arm in a guarded position w ithout

any movement w hatsoever.  On direct examinat ion, the claimant stated that  he w as

unable to use his left  arm at all.   He maintained that  the lack of  motion w as caused by

the injury sustained on August 18, 2011.  On cross examination, the claimant  w as

questioned further as set out below:

Q: Mr. Umfress, I' m Mike Mayton.  We met w hen I took your deposition.  I just

w ant  to go over a couple of things that w e talked about w hen we took your

deposit ion.  We w ere talking about your arm that day, and when I took your

deposit ion, you told me basically I think kind of w hat you are saying today, that

your arm and fingers w ere numb and you basically had no movement in those.

Is that st ill the same case? 

A: Yes.

Q: Okay.  Then further on in the deposition I w as asking you basically to move

your arm, and you said you can move it out a lit t le bit , kind of like you told Mr.

Willhite.  Asked if  you could bend your elbow  and you said, “ No.”   Is that

correct?  

A: Yes, that' s correct.

Q: I asked you if you could lift  your arm up and you said you really couldn' t  lif t  it

up, and you basically told me - - I think you said it basically, “ Just hangs at my

side all the time and just doesn' t  move.”   Is that pretty much what you are
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telling us?

A: Yes.

Q: I think you w ent on to say that - - basically you told me that day, “ It ' s just  limp,

it' s useless and I really can't  use it for anything.”

A: Correct.

Q: I w as asking you kind of w hat you did on a normal day.  You said basically, “ I

w ake up, I take medicine, I sit  in a chair, I prett y much just stay around the

house, and it' s kind of the same thing every day.”  

A: Yes.

Q: Is that still the same type thing?

A: Yes, sir.

Q: Okay.  I think w hen you had your Functional Capacity Evaluation you w ere

saying the same thing, you can' t  use your left  arm, you' re unable to move your

shoulder, elbow , w rist , or f ingers used during that Funct ional Capacity

Evaluation, is that correct?

A: Correct.

Q: Okay.  Also, w hen you had your IME w ith Dr. Brody  (sic), you basically told

him that you really don' t move it, especially that left  elbow  is just basically

paralyzed is w hat you told him?

A: Yes. 

Q: Okay.  And I think you indicated your dealings out at ARI, your direct

supervisor, w hich is the w ay you are supposed to, you' re supposed to deal w ith
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your direct supervisor, Tony Stallings?

A: He is my line leader. (TR. 29-30).

The claimant ' s brother, Gary Umfress, w as called as a corroborat ing w itness.

The w itness maintained that  he called the employer daily to report that the claimant

w as in the hospital and unable to w ork.  Mr. Umfress further maintained that he told

the people in the H-R Department  that  the claimant  had sust ained a burn at w ork.

Finally, Mr. Umfress testif ied that  the claimant had limited mobility of  his lef t  arm

w hich caused me to further question his veracity.

Respondents offered tw o video surveillance DVDs.  The f irst  surveillance w as

taken on September 9, 2011.  While the surveillance is only 40 seconds in length, it

clearly shows the claimant w alking up to a front  door, f reely sw inging both arms, lif t ing

and ringing the doorbell w ith his injured lef t  arm and then pushing the door open.  The

second surveillance taken November 20, 2012, is 46 minutes in length.  While the

surveillance does not reflect  that the claimant is performing any physical activit ies, it

does clearly show that he is fully capable of moving his left  arm inconsistent w ith his

testimony at  the w ithin hearing.  The claimant w as depicted as using the arm

frequently to either drink from a large cup as w ell as smoke cigaret tes.

In summary, the videos reflect the claimant is an untruthful person.  

Tony Stallings w as called as a w itness by the respondents.  Mr. Stallings is

employed by ARI and w as the claimant ' s immediate supervisor, also know n as his lead

person.  Mr. Stallings specif ically denied all of t he claimant' s allegations concerning the

conversat ions concerning a report of injury to him, any complaints of physical problems



-13-

by the claimant on August  18, 2011, or at any t ime thereafter, any request for medical

treatment as w ell as any conversat ions concerning any threats if  the claimant did not

complete his w ork on August  18, 2011. (TR. 37-38).

On cross examinat ion, Mr. Stallings stated that  he had been employed by the

employer since 2003.  At the time of t he hearing, Mr. Stallings w as no longer a lead

person stat ing that he voluntarily stepped down because the employer wanted him to

w ork nights and that he gave up the posit ion to be with his children.  In response to

quest ions by the Commission, Mr. Stallings stated that  if  the claimant  had reported a

burn injury to him, he w ould have immediately taken the claimant to a f irst  responder

regardless of the extent of the burn.  Upon redirect examination, Mr. Stallings

acknow ledged that there w as a red hat named Jason Wood employed in his

department  in August  2011.

Melissa Lewis w as also called as a w itness by the respondents.  Ms. Lew is is

employed as the Human Resource Manager at ARI.  She has been so employed since

2000.  Ms. Lew is acknow ledged receiving a call from the claimant' s brother advising

her that  the claimant  w as in the hospit al w ith a staph infect ion.  She maintained that

if  she had been told about  a work related injury, she w ould have immediately contacted

the Safety and Environmental Manager to institute the proper protocol.  She

specif ically asserted that  neither the claimant  nor his brother ever mentioned a w ork

related injury.  She stated that she did request that the claimant contact her as soon

as possible concerning his employment  status.  A port ion of  her testimony follow s:

Q: Okay.  And did he eventually contact you?
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A: He did.  Once the information, you know , w as given to the family about

needing to talk to Terry, it w as approximately tw o days later that he called me

from his hospital room.  

Q: Okay, so sometime - - he was dismissed I think on the 31 st .  So sometime

betw een his admission and the time he w as out?

A: Right.

Q: Do you happen to know  the date off  the top of  your head?

A: I don' t  know  that date off  the top of my head, no, sir.

Q: But sometime w hen he w as still in the hospital.  Tell me w hat kind of

conversat ion you had w ith him w hile he w as still in the hospital.

A: I explained to Terry that  he w as not eligible for leave.   He only had been w ith

us less than a month.  He had to be w ith us at least 90 days before he w ould

be eligible for leave, and the longest he could be aw ay from work w as five

consecutive w ork days.  Anything longer than that w e w ould have t o terminate

his employment , and I inf ormed him at that  t ime he had been gone longer than

five days.  

Q: Did any time during your conversat ion w ith him that day that he called you, did

he tell you that he w as hurt at w ork or give you anything about a job-related

injury, or w hat did he tell you about his condit ion?

A: No, he did not.  Again, the only thing that  w as mentioned to me was that he

had a staph infection in his arm. 

Q: Okay.  Explain to us - - you said he had been there less than 90 days.  Is this
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the probationary period or is t hat w hat that 90 - -

A: It  is.  It  is.  Once, they get  90 days of  employment  w ith the company, they are

eligible for personal leave, w hich is 30 w ork days of leave, and he hadn' t  quite

been there that long yet.     

Q: Okay.  He indicated also - - well, let me ask you this.  His brother indicated - -

and I don' t know if he meant you or somebody, you can only speak for yourself .

Did you ever hang up on his brother or hang up on anybody - -

A: No. 

Q: - - that called you about Mr. Umfress'  claim?

A: No, I did not.

Q: Okay.  Also, Mr. Umfress testif ied that  he came in to see you at some point.

Although on the August  the 31st date he w as released, he w as indicating that

you had looked at his injury or something like that.  Did he ever come out and

have a personal meet ing w ith you about this problem? 

A: I do not recall having a personal meeting w ith Mr. Umf ress.  (TR. 47-49).

I found Melissa Lew is to be a credible w itness.  While it can be rationally argued

that  the claimant may have had some issues w ith his immediat e supervisor, I am

persuaded that  Ms. Lew is had no mot ivation w hatsoever as a Human Resource

Manager except to receive and disseminate information.  In my opinion had she been

made aw are of  any w ork related injury she w ould not have terminated the claimant ' s

employment for excessive absenteeism.  
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ADJUDICATION

It is well-sett led that  claimant has the burden of proving the job-relatedness of

any alleged injury, w ithout the aid of  any kind of  presumpt ion in her favor.  Pearson v.

Faulkner Radio Service, 220 Ark. 368, 247 S.W.2d 964 (1952); Farmer v. L.H. Knight

Company, 220 Ark. 333, 248 S.W.2d 111 (1952).  The burden of proof  claimant  must

meet is preponderance of the evidence.  Voss v. Ward’s Pulpwood Yard, 248 Ark.

465, 425 S.W.2d 629 (1970).  Under prior law, it  w as the duty of the Commission to

draw  every legit imate inference in favor of the claimant and to give claimant the

benefit  of  the doubt  in making factual determinat ions.  How ever, current  law  requires

that  evidence regarding whether or not claimant has met the burden of proof be

w eighed impart ially, w ithout giving the benef it  of  the doubt  to either party.  Arkansas

Code Annotated §11-9-704(c)(4); Wade v. Mr. C.Cavenaugh’s, 298 Ark. 363, 768

S.W.2d 521 (1989); Fow ler v. McHenry, 22 Ark. App. 196, 737 S.W.2d 663 (1987).

As previously noted, the record in this claim is replete w ith inconsistencies and

contradict ions. The claim turns entirely upon the claimant' s credibility.  The claimant

has been shown to be on untruthful w itness.  Although it is not unusual for a claimant

to exaggerate the extent of an injury, each and every allegation made by the claimant

has been refuted by employer witnesses.  Clearly, t he claimant is an interested party

in this claim.  I am persuaded that  the respondents'  w itnesses would not have perjured

themselves in order to defeat the immediate claim.  The claimant has simply not

sustained his burden of proof.

I feel compelled to point out that even if t he claimant could prove that he
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sustained a compensable injury, w hich is inconsistent w ith the findings of  fact  and

conclusions, set out above, the claimant has also exaggerated the nature and extent

of his injury.  Prior to the hearing, the claimant  underw ent  an independent  medical

examination performed by Dr. Christian S. Fahey, an orthopedic surgeon with the

Memphis Orthopedist  Group in Memphis, Tennessee.  Dr. Fahey performed an

extensive evaluat ion on September 28, 2012.  He subsequent ly received and review ed

a funct ional capacit y evaluation performed by Rick Byrd on November 30, 2012.  Dr.

Fahey' s assessment is set out in part below :

Assessment & Plan

Burn of arm (943.00)

9 Burn of elbow w ith subsequent hypersensitivity, pain and inability to move the arm

out of proportion to norms for this injury.

He sustained an on the job injury to the lef t  elbow .  His exam does not correlate

w ith that  injury.  The main quest ion asked of  me w as “ If  MRSA w as likely a result of

the burn t reatment  and if  he has reached MMI.  If  he has reached MMI has he suffered

any permanent impairment?”

He did have MRSA; he did sustain a burn.  In the abscess of data show ing the

culture is f rom another part  of  the body, or of similar data show ing he had an infect ion

of this arm prior to the burn injury, I w ould agree that this infect ion likely w as caused

by the  claim OJI.  But, the injury appears to be a relatively minor burn by objective

f indings.  He is clearly not using his arm, how ever, and he complains of  severe

agonizing pain.  I cannot confirm it  in any fashion other than his atrophy.  I did not
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think his injury as described should cause severit y of  symptoms nor of  f indings.

So, is he MMI?  Yes.

 What  is his PPI?  I really thought about this for a long t ime and tried to see if

I could merit  a PPI for ulnar nerve or median nerve injury.  However, the w aiter' s tip

hand is classic for brachial plexus injury which clearly he did not have.  Therefore it  is

unfortunately in my opinion, that I provide the opinion that Mr. Umfress is being less

than accurate in his presentation.  I know  he does not use his arm much because it is

significant ly atrophied, but again, I see no objective reason for it.  I also think a FCE

or even better a Greenleaf examination w ould be of  severe benefit  under these

circumstances.  

UPDATE 12/3/2012: FCE has been completed and reviewed.  Funct ional Testing

Centers/Rick Byrd 11/301/2012.  Part icular note is given to “ unreliable ef fort .”

Maximal funct ion w as a 5 occasional pounds, w hich is not consistent w ith the injury

and mechanism.  No ROM elbow no w rist w as demonstrated. 

Therefore, I would summerize to say that he likely sustained a real but

somew hat  mild injury, and is currently exaggerating or subconsciously magnifying his

current symptoms and physical findings.  Alternatively, he could have a psychiatric

disorder such as hysterical somatization or malingering.  Regardless, he has reached

MMI; in fact I would anticipate MMI from the described injury w ithin 8 w eeks of  the

incident, w ith no limitations nor restrict ions.  Rating under AR law requires an

assessment of PROM, w hich I w as unable to perform despite multiple att empts.   I

w ould therefore state that PPI is not  ratable, and assign no permanent restrict ions.  
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Total time spent preparing for this examinat ion, review ing records, examining

the claimant, creat ing and review ing this report w as 3 hours.  (Resp. Ex. A 2. 40-41).

Alternat ively, in the event the claimant could prove a w ork related injury, I

specif ically f ind the claimant ' s healing period ended w ithin 8 w eeks of  his alleged

injury.

After review ing the evidence in this case impartially, w ithout giving the benefit

of  the doubt  to either party, I f ind that claimant has failed to prove that  he sustained

a w ork related injury as a result of a specif ic incident on August 18, 2011.

Accordingly, it  is hereby determined that the claim should be and is hereby denied and

dismissed.

  IT IS SO ORDERED.

                                                               
                          DAVID GREENBAUM                              

 
Chief  Administrat ive Law  Judge                  


