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STATEMENT OF THE CASE

A hearing was conducted in the above styled claim to determine the claimant’s

entitlement

to workers’ compensation benefits.  On April 22, 2013, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.  The parties stipulated that the

claimant earned wages sufficient to entitle him to weekly compensation benefits at the maximum

applicable rate ($575.00/$431.00, for temporary total/permanent partial disability).

The testimony of Ralph Trezza, Brandon Hudson, and Roger Jagger, coupled with

medical reports and other documentary evidence comprise the record in this claim.
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DISCUSSION

Ralph Trezza, the claimant, with a date of birth of December 22, 1955, is a highschool

graduate.  The claimant has resided in Charlotte, North Carolina, since 1980. Prior to his

employment by respondent the claimant had been unemployed for approximately a year, although

he did perform some odd jobs in the interim.  After attending a six-week truck driving school in

Indianapolis, Indiana, the claimant was recruited by respondent.  

The claimant commenced his employment with respondent as an over-the-road truck

driver on October 20, 2007.  In describing the nature of the loads he transport in his employment

with respondent-employer, the claimant testified:

     I worked dedicated services, which varies, all kinds of different
- - mostly dry loads, or did - - that’s all we do is specialized
driving. 
(T. 10).

The claimant’s job did not entail loading and/or unloading.  

The claimant denied ever having any problems with his right ankle prior to October 2011. 

Further, the claimant denied ever seeing a doctor in connection with his right ankle or obtaining

x-rays for same prior to October 2011.  The claimant acknowledged a prior injury to his left

ankle that occurred twenty (20) years earlier while playing basketball as a child.  The left ankle

injury resulted in surgery and the placement of hardware.  The claimant offered that the last time

he went to a doctor, other than for a DOT physical, would have twenty (20) years ago, in

connection with the left ankle injury.

The testimony of the claimant reflects that he kept up with his job trip of October 2011,

with a Logbook.  The claimant also maintained a personal calendar chronicling his activities
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while on work-related trips. (CX #4, p. 1).  Regarding the calendar, the claimant testified:

     It’s just my own personal calendar that I can hang in the truck.  I
actually gave a couple of them to my sisters just to show where
I’ve been, you know, in the past, just to keep up with where I go.
(T. 13).

As far as the locations written on the calendar, the claimant explained: 

     It was usually where I spend the day up at - - spend the - - a ten-
hour break; so, it would be - - yeah. (T. 13).

The testimony of the claimant reflects that as a driver he is permitted/allowed to eleven (11)

hours, and thereafter must take a ten-hour break.  The claimant maintains the he is responsible

for the truck that he is operating at all times, to include during breaks.  Regarding the afore, the

claimant testified:

     Well, as a truck driver, I’m responsible for that truck from the
time - - at all times.  It’s my truck.  It’s issued to you. (T. 13-14). 

The claimant testified regarding the entry in his logbook the day before he was in West

Memphis:

     Oh, I was - - oh, okay.  Well, right before I was stopped off at
Stanton, Tennessee, and got fuel, and where was I headed, I was - -
my final destination on this trip was Arlington, Texas. (T. 15).

The claimant testified that he arrived into West Memphis at “a quarter to 10:00". (T. 15). 

Thereafter, the claimant testified regarding the occurrence of the injury, which serves as the basis

for the present claim:

     Yeah, I parked at the terminal and I got out to go to the
bathroom and stumbled or my ankle tripped out and I fell over. (T.
15).

The claimant explained he experienced a pop/jolt along with corresponding severe pain in his
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right ankle at the time of the accident, the likes of which he had never previously experienced. 

The claimant elaborated:

Well, when I stepped, I obviously stepped incorrectly or, you
know, had a mishap, and my ankle - - my ankle bent over, and I
heard a pop. (T. 15-16).

After getting up, the claimant continued on to the bathroom.

In terms of reporting the accident, the testimony of the claimant reflects that he called

Roger Jaggers:

     He’s actually another driver that’s been with the company for in
excess of ten years.  Actually trained me when I came to the
company, and just - - we have - - we have remained best friends
ever since. 
(T. 16).

After talking with Mr. Jaggers, the claimant testified that he then called Brandon Hudson, who

was his dispatcher, and reported that he had messed up his foot and hurt himself.  The claimant

did not ask to go to the doctor in connection with the right ankle injury, explaining that his plan

was to hold off on going to the doctor and to see if his ankle would get better. 

October 22, 2011, was a Saturday.  The testimony of the claimant reflects that he

remained with his truck at the West Memphis terminal all day Saturday, and spent the evening in

West Memphis. Mr. Jaggers arrived in West Memphis on Sunday morning, October 23, 2011. 

The claimant testified that he and Mr. Jaggers went out to eat at a Mexican restaurant which was

next door to the terminal.  The claimant maintains that his ankle was sore and swollen, and that

he drove his truck to the restaurant.  The testimony of the claimant reflects that he showed his

ankle to both driver, Mr. Jaggers and John Mason.  

In explaining how he was physically able to continue working in light of the injury to his
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right ankle, the claimant testified:

     It enabled me to do - - to work, because it only hurt when I
stood and walked, and I spend most of my time in the position I’m
in right now sitting down; so - - (T. 18).

The claimant testified regarding the activities that caused his ankle to swell and hurt:

     Well, you had to get out of the truck and go do - - go inside
these warehouses and you got to eat, got to use the restroom, got to
do your pre-trip.  So, I had to get around on it somewhat, and that’s
how I - - that’s how I got around.  You know, I - - pained myself
through it.  Take Ibuprofen as needed. (T. 18).

The claimant’s testimony reflects regarding the inquiry from Mr. Hudson at the time he

reported the October 22, 2011, accident:

     Do you think you want to see a doctor, and I said, “No.  Not - -
not right now.”  I said, “I’m - - hopefully it’s just a sprain is what I
was kind of hoping for.” (T. 19).

The claimant underwent a DOT physical on October 24, 2011, at the request of respondent.  The

claimant testified regarding the afore:

     He [the doctor] asked me if I had any - - I guess, he - - I don’t
know if he noticed I was limping or what, but he asked me, did I
know - - did I have any pins in my body, and I told him, yes, I had
a reconstructive surgery on my left ankle, which he took a look at. 
(T. 19).

The claimant explained why he did not tell the doctor about his right ankle injury at the time of

the DOT physical:

     Well, I didn’t want to take off of work.  I was - - probably
should have.  I was trying to do the right thing for the company, to
be honest with you, for me, you know, it’s just to try to - - try to get
it better myself. (T. 19-20).

The claimant provided testimony regarding the status of his right ankle from October 23,
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2011, until January 2013:

     Well, I’m typically an exerciser; so, I wasn’t able to do my
exercises, and like I said, I just beared through it from day to day.

*          *          *

      Yeah, some days were worse than others, like, if I could stay
off of it, I would stay off of it as much as I could.  Tying my shoes
- - my - - I always wear high-top-type shoes anyways; so, I always
kept them tied up tight, then, I would take Ibuprofen as needed. (T.
20).

The claimant noted that he took the Ibuprofen “pretty steady”.   As far as any complaints he may

have made to Mr. Jaggers  about his right ankle over the time period covering October 2011

through January 2013, the claimant offered:

     Probably just in passing.  I mean, we’ve - - we’ve gone out to
eat, and then, he - - you know, he knows I was limping on it.  He
knows I couldn’t do my exercises.  So, other than complain about
that, you know, it’s just not - - not - - I’m not a big complainer, I’m
just happy to - - I like my job. (T. 20-21).

The claimant testified that he has complained to Mr. Hudson, his dispatcher, about his right ankle

since reporting the accident.  The claimant added regarding the afore:

     Well, I couldn’t go for my long walks or do my exercises, I was
always kind of complaining about that due to my ankle, and I
couldn’t - - I wasn’t able to do that. (T. 21).

The claimant explained what ultimately led him to seek medical treatment for the right

ankle injury:

     I guess, I got - - the way the one doctor explained it to me, I had
bone-to-bone contact and it was just kind of excruciating. (T. 21). 

Prior to going to the doctor about his right ankle, the claimant testified that he contacted

respondent-employer:
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     It was a Saturday morning and I decided I was going to go see
what the deal was with my foot, and I called USA thinking I was
going to get a weekend - - a weekend dispatcher - - 

*          *          *

     I was thinking I was going to get a weekend dispatcher and
Brandon answered the phone.

     I was, like, “Oh, man, I can’t believe you answered the phone.” 
And he was, like, “What’s the matter?”  And I said, “I’ve got to go
to the doctor.  I want to get this ankle checked out, you know.”  I
said, “I thought I was going to have to explain it to somebody else. 
I’m just glad you answered the phone.  What are you doing?”  I
didn’t know he was working that day.  He doesn’t always - - I think
he works one weekend a month, but I don’t keep - - I never knew
what days actually, you know. (T. 21-22).

The claimant testified that he explained to Mr. Hudson that the right ankle complaint went back

to the West Memphis terminal incident.   The testimony of the claimant reflects that he was

directed by Mr. Hudson to go ahead and have his right ankle checked out and to keep him posted.

The claimant went to the doctor, Dr. Obeng, on January 19, 2013.  In explaining why, in

the history he provided to the doctor, he relayed that his joint pain began six (6) months ago,

instead of fourteen (14) months ago, the claimant’s testimony reflects:

     I just lost track of time.  I had no idea that it had been that long. 
(T. 22-21).

The claimant explained how he arrived at the actual date of the accident, October 22, 2011:

     The records.  I called - - I  - - I looked back - - I looked back to
find out and I couldn’t find it because - - well, I just called up
Jaggers and I was, like - - because he has a better memory than I
do, and said - - 

     It was Jaggers reminded me we all went out to eat that night at
the Mexican restaurant.  All I had to do was find that and I was
like, “When I was in West Memphis,” ane he was like, went back
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in my records and I told him, I said, “I can’t - - I’m not finding no
West Memphis,” and was like, “Well, let me - - when I get
stopped, I’ll check.”  And then, he called me up and he was like,
“That’s because it was last year; it was the year before.”  And I was
like, “Oh, I haven’t even looked at those records.” 

     I was thinking six to eight months, something like that. (T. 23). 

Thereafter, the claimant went back to check his logs to see when he was in West Memphis.   The

claimant continued:

     Yes, that’s how I came up with that calendar, too.  I actually had
that at the house.  You know, that I - - and my logbooks, when I get
done with them, I just throw them under my rack, and I don’t stack
them; so, they’re just a big mess under there.  And yeah, when he
told me, I found my logbook in the - - under that date and that year,
and that’s how we came about remembering when it was.  I mean,
that was a big truck - - a big joke between Brandon and me and all
the guys I talked to on the phone, when we do conference calls on
the phone and they tease me about that Mexican restaurant is how I
hurt my foot chasing male waitress around. (T. 24).

The claimant noted that the accident occurred at the terminal.  While looking at his log records,

the claimant testified that he found other notations that helped him remember when the accident

occurred:

     Just what I had written up, that’s not what I turn into the
company.  It’s just a notation I make that I keep notes on what
happened, like I do on that calendar, on the top of my logbook and
it is actually a back copy sheet, my copy, not the company - - so,
the company doesn’t - - I wrote a notation that I had - - I “F’ed up
my foot.”. (T. 24). 

The claimant testified that he wrote the comment on October 22, 2011, after talking with his

dispatcher, Mr. Hudson, on the phone.  (CX #4, p. 5).  

The claimant denied that he had any other injuries to his right ankle between October 22,

2011, and the January 19, 2013, date that he went to the doctor.  After his “swollen right ankle”



9

the doctor referred the claimant to an orthopedic surgeon.  Regarding the afore, the claimant’s

testimony reflects:

     Yes, they gave me some pain medicine and some anti-
inflammatories and had me rescheduled on Monday with a ortho in
Carolina, excuse me. (T. 25-26). 

The claimant provided a history to Dr. Sebold of stepping out of the truck incorrectly, turning his

foot, with an audible pop and corresponding swelling and throbbing pain.  The claimant also

completed a patient information sheet which noted the work injury getting out of the truck.  At

the time the patient information sheet was completed the claimant had not yet checked his

records to confirm the time of the injury. 

After going to the doctor the claimant reported back to his dispatcher, Mr. Hudson. 

Regarding the afore, the testimony of the claimant reflects:

     Well, I called Brandon and I told him it was pretty messed up,
like - - like I was pretty sure it was that I - - you know, that’s why I
ended up going to the doctor, and that I had to have surgery to get
it fixed, and he said, “Okay.  Just go ahead - - I’ll mark you off
FMLA, and get it taken care of, buddy, you know.” (T. 27).

The claimant testified that he had never filed a previous workers’ compensation claim.   The

claimant continued regarding the developments after reporting back to his dispatcher:

     Well, like I said, he said, “Okay, no problem.  Get it taken care
of.”  And I was like, “Okay.”  And then - - then, I think he called
me back on - - or because we hadn’t - - we hadn’t actually figured
out the date yet that it had happened.  This is getting back to where
you was before as to when it actually happen, come up with the
date.  Brandon called me up and - - or, no, actually Carol - - I think
Carol Webb had called me up first.  

*          *          *

     Is that Carol, okay.  I have never met her.  But, yeah.  And she
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had called and told me that there was some forms I needed to fill
out, I needed to send her a thing, and that’s all - - stating when  - -
when this happened, and I told her, well, I wasn’t sure, that I would
get her the date. (T. 27-28).

The claimant testified that he eventually did get the date of the accident to respondent.  The

testimony of the claimant reflects that it is his understanding from the deposition of Mr. Hudson

that he confirmed the date with Mr. Jaggers.   Thereafter, the claimant testified:

     Well, Carol had called and told me that I needed to keep - - send
her - - to fill out this form and fax it to her by Monday, and then,
right before that, I think the same day, I had scheduled my surgery,
which I want to believe was a Thursday or a Friday, and I had told
her, you know, I’m getting it done one way or the other, and she
said, “Well, to get workmen’s comp, you need to set - - do this for
me.”  And I was, like, “Okay, no problem.”  And that - - then, that
- - that’s when I had called Jaggers and tried to figure out the date,
and subsequently we figured out the date.  I come up - - when I
scheduled my surgery, I had come - - when I called to schedule it, I
sneezed I think or coughed and the lady said, “Do you have a
cold?”  And I was like, “I think so, but I never get sick.”  I mean,
but it just happened.  She says, “We can’t schedule you today.” (T.
28-29).

The claimant had to postpone the scheduled surgery due to a cold. 

The claimant testified that he ended up in bed for a couple of days because of the cold. 

The claimant did not get the documents to Ms. Webb, explaining:

     No, she called me Monday morning, really rude on the phone,
and like yelling at me, “I thought you were going to have this form
here first thing Monday.”  And I said, “Hey, Carol, I’m in the bed,
I’m sick.  I do not have a fax machine in my house.”  I said, “Look,
I’m trying to get this surgery scheduled just as soon as I can.”  And
she said, “Yeah, but I need that form like I said.”  And I was like,
“Well, as soon as I can get - - I need to get better before I can get
out of my house and do that, because they won’t schedule my
surgery until my cold goes away.”  And I said, “Why don’t you just
tell me, are you going to help me with this or not?”  And she said,
“Well, did you ever come up with the date?”  And I said, “Yes.” 
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And she said, “Well, how did you do that?”  And I said, “In talking
with Brandon and Jaggers, we figured it out,” and I told her.  And
she said, “Well, that’s a” - - I said, “So, what else do you need?” 
And she said, “I just need to tell you that’s a big absolute no on
workman’s comp.”  And I’m like, “Well, why is that?”  And she
says, “We don’t have to - - we don’t have to do anything - - we
don’t have to take care of anything over six months.”  I was like,
“Okay.  Well, I’m just going to go ahead and get my cold better
and I’m just going to get my - - I already talked to Brandon and he
knows - - he told me to just go ahead and do whatever I had to do. 
So, that’s what I’m going to do.  I’ll just go ahead and schedule my
surgery and get it taken care of.”  And she said, “Yes, that’s what I
would recommend you doing.”  So, that’s what I did. (T. 30-31).

The claimant testified that he paid the deposit, which was in excess of $700.00, as well as

some doctor bills toward the surgery.  No other entity has paid toward the cost of the claimant’s

surgery.  The claimant has been off work since January 18, 2013, and remains under the care of

his treating physician in connection with his right ankle injury.  The claimant has not received

any type of disability payments since being off work. 

The claimant anticipates returning to the employment of respondent as soon as he is

released by his treating physicians.  The testimony of the claimant reflects that the surgery did

help his right ankle, offering:

     Well - - it’s gotten quite a bit better.  I haven’t been able to put
on pressure on it outside of this yet; so, I don’t want to talk about
what I don’t know, but the pain is a lot less.  It’s a lot better. (T.
32).

During cross-examination, the claimant confirmed that prior to arriving at the West

Memphis, Arkansas terminal he stopped for fuel in Stanton, Tennessee.  Prior to the fuel stop in

Stanton, the claimant testified that he was in Natchez Trace State Park.  As far as the nature of

the recreational facilities available at Natchez Trace State Park, the claimant testified:
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     I have no - - I have no idea if it has all of that, I mean, that’s - -
it’s probably a rest area where I took a nap and used the bathroom. 
(T. 34).

The claimant denied going hiking at the park at the time of his stop, and offered that any walking

that he did was “possibly to the restroom”. (T. 34).  The testimony of the claimant reflects that

while he is an exerciser and likes to walk, he probably did not do any that day, October 22, 2011. 

As far as his activities on January 21, 2011, the claimant’s testimony reflects:

     Well, I may have gone for a walk.  I just don’t recall if I did or
not, that’s what I’m trying to tell you.  

*          *          *

     No, I don’t write down - - no, I don’t write down when I went
for a walk or stretched or did exercises, no, I don’t do that. (T. 35). 

The testimony of the claimant reflects, based on the activity recorded in his logbook, that

he arrived in West Memphis at 9:45 a.m., on October 22, 2011.  The claimant testified that he

went from “driving” to “off-duty” status at 9:45 a.m., on October 22, 2011.  In explaining why he

went to “off-duty” status during the afore, the claimant testified:

     Well, like I told you, I picked this load up in Hazleton,
Pennsylvania.  

     And I had five days to get to Arlington, Texas, final destination.

     So, I was stopped in West Memphis, because I was going to
meet the other guys there.  I knew they were coming behind me. 
They were also on their way to Arlington to - - same route, same
road - - doing the same exact thing I was under. (T. 35-36). 

The testimony of the claimant reflects that he did not log any “on-duty” time on October 23,

2011.  The claimant noted the afore period is called a “thirty-four-hour restart”, adding:

     It’s when you have the time to do, you can take a thirty-four-
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hour restart, which restarts your clock for driving. (T. 37).

The testimony reflects that a driver can only drive a certain number of hours in a given week; that

when a driver is running out of those hours, the driver can take a thirty-four-hour restart, which

means the driver is completely off-duty for thirty four hours, and thereafter the hours start over

anew.  The claimant added:

     Correct, because it - - it - - you have seventy hours a week. 
(T. 37). 

The claimant acknowledged that from the time he went off-duty at 9:45 a.m. on October 22,

2011, it was his intention to be off work, not doing any job functions for respondent-employer for

a period of thirty-four hours. (T. 37).  The claimant acknowledged designating on the logbook

sheet, the point in time he believed he injured his right ankle on October 22, 2011, which was

approximately 10:15 a.m. (T. 38). 

The testimony of the clamant reflects that logs are maintained as a requirement of the

Department of Transportation.  The claimant acknowledged that under federal law the logs are

required to be accurately and correctly filled out by the drivers.  The claimant offered regarding

the afore:

     From the time you go on driving - - from the time you start
driving to the time you start, you’re not going to be putting
anything in that logbook until you stop driving. (T. 39). 

The claimant acknowledged that anytime a truck is driven, pursuant to DOT regulations, it ought

to appear in the driver’s logbook. 

The testimony of the claimant reflects that on Sunday, October 23, 2011, he went to the

Mexican restaurant and met with other drivers for dinner.  The claimant’s testimony reflects that
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he dropped his trailer, and drove his truck to the restaurant.  The claimant did not log any time

for driving his truck to dinner on October 23, 2011, however disputes that the same was a

violation of the DOT regulations because he “didn’t go nowhere”.  The claimant maintains that

in driving to the restaurant he “went across the parking lot” and that he was “not even hardly on

the state road”. (T. 41).  The claimant acknowledged that “technically” he did have to get on a

state road.

In determining the date of his injury, the claimant testified that Mr. Jaggers figured it out.

     Well, Mr. Jaggers had already told me what date to look under
to see if I was in West Memphis. (T. 42).

The claimant acknowledged that the notation “F’ed up foot” was actually written on the back of

the sheet from the day before.  As to when the notation was made, the claimant testified:

     No, I wrote it probably the date that I was talking to Brandon. 
(T. 42).  

    
Which was the same day that the accident occurred and he reported it to Mr. Hudson.  The

testimony of the claimant also reflects that he made the entry regarding injuring his foot on his

calendar on the date of the occurrence, October 22, 2011. (T. 59).  The testimony of the claimant

reflects regarding the January 19, 2013, day that Mr. Jaggers figured out the date of the

claimant’s accident:

     I want to say - - I want to say it was that Friday, that’s the same
day that I had talked to Carol Webb, because Brandon had called
me back and said - - and I told him, I said, “Carol just read me the
riot act.”  And he said, “Well, she just read me one too, and she
just came over here and asked me did I know about when you hurt
your foot and I told her, yeah, and she threw her hands up in the air
and stomped off.”  And he said, “She’s not a happy camper.  I need
to know what date that was.”  And I said, “Well, I’m trying to
figure it out.”  I said, I’ll get back to you on that. “
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     So - - then - - like I said, I couldn’t figure it out.  I was having
trouble until I called Jaggers and he told me he’d get in his
logbooks, too, and he called me up I think the next day or that
night or something and said, “Look in this logbook,” and I was like
- - he says, “It was the - - it was “ - - I was looking at the year ‘12;
so, I guess - - and this is ‘11.  So, that’s what - - that’s why I
couldn’t find it. (T. 43). 

The testimony of the claimant reflects that he saw each of his medical providers before

ascertaining the actual date of his injury.  As a consequence of the afore, the claimant provided

the history of the injury occurring six months earlier. (T. 43-45).  The claimant concedes that he

may have relayed to the doctor that at one point he thought he had broken his ankle, but needed

to be available during the summer to drive.  The claimant added:

     Yeah, I don’t - - that’s what I’m saying, I don’t know what
you’re - - what you’re referring to, I don’t know.  I don’t recall
saying that or - - or I may have, I’m not saying I didn’t, I just don’t
recall what you’re - - I don’t think - - you know, I told the doctor,
“I don’t know when I hurt myself,” you know, because I was - - at
that time I wasn’t sure when it was. (T. 46).

The claimant denied that during his January 19, 2013, visit with Dr. Obeng he relayed that his

right ankle complaint had a gradual onset. (T. 46).   The claimant denied that during a January

24, 2013, visit with Dr. Sebold that he had experienced pain in the right ankle for many years. 

The claimant testified that he had figured out the date of the accident before his February

6, 2013, surgery.  As to whether he told any of his doctors that the date of injury was more than a

year ago, the claimant testified:

     That it was more than a year?  I don’t - - I don’t recall telling
nobody how long ago it was, because I didn’t know how long it
was. (T. 50).   

The claimant testified when he first mentioned to a doctor that the injury occurred more then six
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months ago:

     I don’t know when I - - I rally don’t know, because like I said, I
think I had - - I am trying to think if I had - - I had already had the
surgery, I think, when I hired an attorney. (T. 50).

After noting the contents of a February 20, 2013, progress note, the claimant recalled informing

Dr. Sebold of the actual date of his accident:

     Oh, okay.  Well, that’s what I had told Dr. Sebold that - - I don’t
know where you’re reading that at.  But I had also told - - I had told
Dr. Sebold that I was going to - - I had hired an attorney, because -
- well, what Carol Webb had told me had been a lie, and I had
talked to an attorney.  So that it was going to be - - there was going
to be a workman’s compensation hearing. (T. 50-51).

The claimant testified that he told Dr. Obeng about climbing out of the truck and the

onset of his injury/pain which gradually worsen over time.  Regarding motivating factor for him

seeking medical treatment for the injury, the claimant added:

     It - - it prolonged - - it prolonged - - it hurt for a long time.  Like
I said, I dealt with it, but it just got excruciating to where I had to
go to the doctor. (T. 51).

The claimant further testified regarding the condition of his right ankle between October 2011 up

to the time he went to the doctor in January 2013:

     Probably what I just got done saying, it didn’t - - it didn’t hurt
until I had to stand on it or walk on it.  So, like I said, my job
enabled me to go fourteen months, because I was sitting down
most of the time.  When I was - - when I was - - when - - when I
had to walk on it, it hurt.  And actually, when I go home I have to
walk a long ways to get to my car, and it got - - like I said, it just
got so excruciating, I couldn’t take it no more, and I decided I was
going to the doctor. (T. 52).

The claimant does not dispute that during his deposition he testified that during the fourteen

month period following his accident he kind of maintained with respect to the right ankle. (T.



17

53).  The claimant offered regarding the status of the right ankle during the afore period:

     Okay.  Like I said, in the morning, the swelling would go down
because of the Ibuprofen I took the night before, and then, it may
be swollen again at night; so, I would take more Ibuprofen and go
to - - and rest.  So, I maintained. 

*          *          *

     It got - - well, at the end, it did.  It got to where I decided I
couldn’t take it no more; so, that’s when I told Brandon, “I’m
going to the doctor.”  (T. 53-54).

As to whether he complained to Mr. Jaggers about his worsening ankle pain, the claimant

testified:

     I think I told - - I called and told everybody I was going to the
doctor, I couldn’t take it no more. (T. 54).

The claimant testified that even when he off-duty, per the logbook, he still remains responsible

for the truck.  The claimant noted his responsibility for the safety and security of the truck in his

charge.  The claimant also added:

     That’s where I sleep and live, though, you know.  When I go - -
just to clarify on that, when I leave my house, I sleep and live in
that truck twenty-four/seven. (T. 56). 

The claimant acknowledged that it is not a requirement of his employment that he sleep in the

truck. 

The testimony of the claimant reflects that at the time of his October 22, 2011, accident,

the truck was lodged at the terminal of respondent-employer.  The claimant maintains that he was

getting out of the truck to go to the restroom at the time the injury occurred.  As to whether he

had already made the off-duty entry in his logbook, at the time he was getting out the truck, the

testimony of the claimant reflects:
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     Well, as I told Mr. Zueker when I was in the deposition,
probably, Your Honor, all I did was - - if you look at - - refer to the
last page that’s marked up, straight up - - off-duty?

     And I may not have filled out the rest of it, because I knew I
was going to do a thirty-four-hour restart.

     I may not have filled it out until the following day.

     I mean, I - - you know, I just required - - as long as I know I’m
not leaving that terminal, I’m just required to keep up with that
logbook until - - (T. 59-60).

The claimant testified that he drove his truck to the restaurant, “I didn’t want to walk

because of the ankle”. (T. 61).  In describing the distance of the restaurant from where he was

parked, the claimant’s testimony reflects:

     Like, it’s a big parking lot, and it’s - - like I said, it’s right
outside the parking lot. (T. 61).

The claimant added, regarding the use of the truck to go to the restaurant:

     But I think I - - I - - just to clarify, too, I - - my truck - - I think I
had some work done - - I had already had - - I had to disconnect my
truck, just so everybody understands, my truck from my trailer,
because I think I had to have my trailer worked on, I had a tire
issue on it while I was there. 

     So, I had to already be disconnected from it.  Do you follow
what I’m saying? (T. 61). 

The testimony of Brandon Wayne Hudson was obtained by deposition on May 23, 2013.

(CX #2).  Mr. Hudson is employed by respondent-employer in the position of driver manager,

having taken over the position in February 2010.  In describing his job duties, Mr. Hudson’s

testimony reflects:

     In our department, we manage the driver and the customer.
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     Yes, we handle the loads from the point of receiving them from
the customer, giving then to the driver, dispatching them,
repowering them.

     I keep a spreadsheet of where the truck is going to be each day;
when they will be ready for their next load; how many hours they
should have. (CX #2, p. 3-4).

Mr. Hudson testified that the above records are usually just a month at a time.  Mr. Hudson

testified that while he does not keep records going back to October 2011, the computer system

allows respondent to go back and look at loads from that point.  As far as the nature of the

information or kinds of notations that he puts in the computer relative to the drivers, Mr. Hudson

testified:

     Oh, all I have is basically their truck number, name, any load
failures, home time request, vacation requests.  Stuff like that. 
(CX #2, p. 4). 

Mr. Hudson’s testimony reflects that reports of injury or health problems by the driver,

“normally go straight to risk management”, to Carol Webb.  (CX #2, p. 4-5).  Mr. Hudson

explained that the determining factor of whether to report an employee’s complaint to risk

management is “if they feel that they need any kind of medical attention”. (CX #2, p. 5). 

Conversely, if the employee/driver relay that they don’t need medical attention, risk management

is not contacted.  Mr. Hudson’s testimony reflects that if the employee/driver later returns and

requests medical treatment, risk management is contacted. 

Mr. Hudson testified that he has been the driver manager of the claimant for three (3)

years.  Mr. Hudson described the claimant as one of his best drivers and very reliable.   Mr.

Hudson’s testimony reflects that he recalled the claimant mentioning in October 2011, that he

had hurt his ankle:
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     We were talking, there were a few of them that had gone out to
dinner, and that he stepped in a pothole, I believe, and twisted his
ankle. (CX #2, p. 6).

Mr. Hudson testified that the claimant reported that the incident happened at the West Memphis

terminal of respondent-employer.  Mr. Hudson testified that the claimant relayed “at that time he

said he was fine and everything”. (CX #2, p. 6).  As far as any complaints that the claimant

relayed regarding the ankle at the time, Mr. Hudson’s testimony reflects:

     I don’t remember of any.  I just remember the conversation of
him stepping in a pothole.

     Yes, I asked what they were doing.  I guess they were all
meeting up together to go out to dinner that night. (CX #2, p. 6-7).

While Mr. Hudson testified that he did not know what time the incident occurred, he believed

that the claimant was at the terminal when it happened.  In explaining why he may not have

offered to fill out an accident report at the time, Mr. Hudson testified:

     At that time he seemed like he was - - he was okay.  It was just
a - - it wasn’t an issue at that time.  He just twisted it and he was
okay. (CX #2, p. 7). 

Mr. Hudson has no recollection if the claimant made any more complaints about his ankle of the

next year.  Mr. Hudson offered that if the claimant testified that from time to time he complained

about his ankle he had no reason to disagree with him.  

Mr. Hudson testified regarding the point in time that the claimant contacted him about

needing to go to the doctor in connection with the right ankle injury:

     Yes.  It was on a Saturday when I was working and he called in.
(CX #2, p. 8).

At the time of the telephone call, the claimant relayed that it was fortuitous that Mr. Hudson was
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working because he was aware of the claimant’s ankle injury:

     Yes, because I believe he was calling in to let weekends know
he was going to have to go to the doctor, we need to cover his
loads, and I just happened to be working that Saturday. (CX #2, p.
8).

The claimant informed Mr. Hudson that his ankle complaint went back to the incident at the

terminal.  Mr. Hudson testified regarding the afore:

     I told him go to the doctor and first thing Monday morning we
need to get ahold of Carol and let her know what is going on. (CX
#2, p. 8). 

Mr. Hudson’s testimony reflects that he did contact Ms. Webb:

     I let her know that a driver had hurt his ankle and had to go to
the doctor. (CX #2, p. 9).

Mr. Hudson testified that at the time there was still some uncertainty as to the exact time frame

of when the accident happened.  Once the accident date was identified, October 22, 2011, Mr.

Hudson testified the he informed Ms. Webb that he did recall the claimant calling and telling him

that he had hurt his ankle.  In response to Ms. Webb’s questioning of why an accident report had

not been completed, Mr. Hudson explained that at the time the claimant seemed to be okay.

The testimony of Mr. Hudson reflects that he is not aware of any other time that the

claimant reported hurting his ankle between the October 22, 2011, date and his January 2013,

request for medical treatment, nor of the claimant reporting that he hurt his ankle at home or

anyplace else.  Mr. Hudson testified that there are “very occasional loads” that the claimant might

be required to load and unload.

Regarding other conversations he had with the claimant about what happened following

his visit with Ms. Webb, Mr. Hudson testified:
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     The main one was trying to figure out the exact date that it
happened.  We initially thought it was in the spring of 2012. 
(CX #2, p. 10).

Mr. Hudson explained how they were able to narrow down the date to October 2011:

     The logbooks, three of my drivers were on the same load going
to the same place. (CX #2, p. 10).

The three (3) drivers included the claimant, Roger Jaggers, and John Mason.  Mr. Hudson

testified that he had spoken with Mr. Jaggers about the claimant’s injury and that he confirmed

that the claimant stepped in a hole.  Mr. Hudson testified that based on his experience with the

claimant he has no reason not to believe his account of the October 22, 2011, accident.

The testimony of Mr. Roger Craig Jaggers was obtained by deposition on May 23, 2013.

(CX #3).  Mr. Jaggers has been employed by respondent-employer as a truck driver for

approximately eleven (11) years, and had known the claimant for five and a half (5 ½) to six (6)

years.  Mr. Jaggers acknowledged that he and the claimant are friends and that they talk every

day.  

The testimony of Mr. Jaggers reflects that he has no recollection of the claimant making

any complaints of health problems prior to October 2011.  Mr. Jaggers testified regarding the

first time the claimant told him about having problems with his ankle:

     The day he hurt it, I was talking to him.  He had got to West
Memphis and he - - he had gotten to West Memphis and he had
called me after he had done some stuff at West Memphis and he
said he twisted his ankle or something when he stepped out of the
truck.  It was somewhere around October 21st, October 22nd,
somewhere around there. (CX #3, p. 5).

Mr. Jaggers was headed to West Memphis as well.  Mr. Jaggers’ testimony reflects, regarding his

instructions to the claimant concerning the ankle at the time:
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     Yes.  I said you need to call our boss man, Brandon.  I said you
need to tell Brandon that you twisted your ankle and hurt your foot
and he said, you know, he said he would. (CX #3, p. 5).

The testimony of Mr. Jaggers reflects that he reached West Memphis the day after the

claimant’s accident.  Mr. Jaggers further testified:

     He showed it [his ankle] to me.  He showed me that it was
swelled up.  And I said, you know, you just don’t ever know if
there was a sprain or if it is broke.  I said, “You might ought to go
get it x-rayed.”

     He said, “I believe it will be all right. I think it is just sprained.”

     I mean, he was limping, you know, and it was swelled up. 
(CX #3, p. 5-6). 

Mr. Jaggers testified that he actually saw the claimant’s swollen ankle.  As to subsequent

complaints made by the claimant regarding his ankle, Mr. Jaggers testified:

     About once a week he would say something about his ankle. 
He is one of these guys that likes to get out and walk and he would
get someplace early or shut down early in the day, he was going to
walk two or three miles to get some exercise, and if he done some
excessive walking that day, his foot would swell up and he would
talk about it, you know, it would swell up and it would hurt him. 
And then he would wait, you know, two or three days, the swelling
would go back down, and then he never would complain about it.
(CX #3, p. 6). 

According to Mr. Jaggers during the course of a month, the claimant complained about his ankle

two to three times.  

Mr. Jaggers testified that when the claimant was home for Christmas in 2012, he finally

relayed that he needed to go to the doctor.  Mr. Jaggers continued, regarding the afore:

     Yeah, I think that is when it was.  He said something about he -
- I called him and asked him when he was coming back to work or
something.  He said, “I don’t know.  I am going to the doctor about
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my ankle.”  And he said, “It has been killing me.” (CX #3, p. 7).

Mr. Jaggers testified that he is not aware of the claimant having any other injuries with the ankle

after October 2011, adding:

     None that I know of.  If he hurt it again, he didn’t say - - he
didn’t tell me he did. (CX #3, p. 7).

The testimony of Mr. Jaggers reflects that the claimant never conveyed to him since the October

2011, injury that he was completely over his ankle problem prior to going to the doctor in

January 2013:

     No.  I mean, because right before - - I know before he went to
the doctor, it was like he hardly ever mentioned it anymore.  He
didn’t mention it.  He hadn’t mentioned it, you know, for two to
three months and I thought he was getting better.  It was kind of a
surprise to me that he went to the doctor when he did. (CX #3, p.
7-8).

During cross-examination, Mr. Jaggers explained how they all figured out that the actual

date of the claimant’s accident was October 22, 2011:

     I got a pretty good memory and I went back and looked on my
logbooks.  I knew where I had picked up the day - - I knew where
we pulled a load that we both had was going, knew where both of
us picked up, and I went back and checked all of my dates where I
had been to a certain - - this shipper that we used to pick up at all
the time and the load where it was going.  And then I said check
these dates and he went back and checked these dates and the dates
that I had been there and it come back to us that it was on October
because - - because then when he found the right day, he found
were he had wrote it on his logbook, the sheet that he had folded
up, he had wrote it up there saying that he hurt his ankle. (CX #3,
p. 9). 

The medical in the record reflects that the claimant was seen by Dr. Francis Obeng on

January 19, 2013, with a chief complaint of “right foot pain x 6 mos”.  The office note of the
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afore visit reflects, in pertinent part:

- - Joint pain, which began 6 months ago.  Location: right foot and
is non-radiating.  Which occurred while climbing out of his work
truck at work.  The patient characterized the quality as dull aching
pain associated with stiffness.  Severity was described as
worsening.  Duration is constant.  The timing was gradual onset.  It
is aggravated by activity and relieved by nothing.  Associated signs
and symptoms are fatigue, generalized malaise and diffuse
weakness. pain has progressively worsened over time. 

*          *          *

ASSESSMENT:
1.   Pain in Joint involving Ankle And Foot/right - New

*          *         *

X-ray shows calcifications in the joint and callus formation
possibly after an initial fracture. refer to ortho. use meds and follow
up 
(CX #1, p. 1-2).

On January 21, 2013, the claimant was seen at OrthoCarolina pursuant to the above

referral.  At the time of his initial visit to OrthoCarolina the claimant was seen by Physician

Assistant Andy Hyltol.  The office note regarding the afore visit reflects, in pertinent part:

HISTORY OF PRESENT ILLNESS:
Ralph comes in today for initial clinical evaluation of his right
ankle.  Ralph is an otherwise healthy 57-year-old male who is a
truck driver who references an injury event 6 months ago.  Ralph
notes that he was stepping out the truck when unfortunately he
stepped incorrectly and turned his foot.  He notes he had a
subsequent audible pop.  His ankle was swollen and throbbing
initially with some increased swelling.  He notes, at that point, he
thought he broke it, but due to his work as a truck driver and his
requirement to be available during the summer he actually elected
to not get anybody to evaluate it.  His initial plan was to loosen up
his shoe while driving and essentially tighten it up to support the
ankle during weightbearing activities.  He notes that the ankle pain
has started to progress and he points the area of his ankle mortise
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as well as medially and laterally for the primary area of the
discomfort.  Pain got to the point whereby he went to he urgent
care recently that provided him with some tramadol and diclofenac
and advised him that he needs to come see a specialist for further
definitive care.  Ralph mentions that he has pain with
weightbearing and he has limited ankle motion.  Ankle activity is
exacerbated with weightbearing and alleviated with rest.  He denies
any type of numbness or tingling to his extremities. 

PHYSICAL EXAM:
On examination today, Ralph is pleasant and cooperative in no
acute distress.  He is alert and oriented.  Evaluation of his right
ankle is notable for no acute signs of swelling, but there does
appear to be just global ankle irregularity.  He is grossly
neurovascularly intact from L2-S1 in both sensory and motor
function.  He is able to dorsiflex to neutral and has about 20
degrees of plantarflexion.  Inversion andeversion is limited on
exam today.  His ankle does appear stable for anterior drawer
testing. 

RADIOGRAPHS:
Three views of his right ankle were ordered, reviewed and
interpreted in the office today.  They are notable for global arthritic
changes and areas of osteophyte formations. 

IMPRESSION:
Ralph is a 57-year-old male who presents today 6 months status
post a significant ankle injury event with presentation consistent
with osteoarthritis of his right ankle. 

PLAN:
I discuss with Ralph in the office today my concerns about his
current presentation and recommendations moving forward which
is essentially for us to get him to may be 1 of our foot and ankle
specialists who can talk to him about a definitive plan moving
forward.  We will set him up with an appointment at the
conclusion of today’s visit.  He will continue to take the
antiinflammatory as needed and follow up with the foot and ankle
team. (CX #1, p. 3).

The record reflects the presence of an Orthopedic Patient Worksheet which was completed by the

claimant at the time of his January 21, 2013, visit to OrthoCarolina.  In the afore, the claimant
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provided a description of his injury as “getting out of truck”; also in terms of duration, the

claimant wrote “approx 6 mo. ago”. (CX #1, p. 6).

On January 24, 2013, the claimant was again seen at OrthoCarolina.  During the afore

visit the claimant was seen by Dr. James Sebold.  The office note regarding the afore visit

reflects, in pertinent part:

HISTORY OF PRESENT ILLNESS:
Patient is 57.  He has had pain in his ankle for many years, worse
over the last 6 months.  He wants to consider surgical treatment. 
He is trying some diclofenac and tramadol, which has been helpful. 

PHYSICAL EXAMINATION:
His exam today shows a varus malalignment of his right ankle,
compared with his left side.  He does have a scar over the medial
malleolus on the left.  His range of motion is significantly
decreased on the right, compared with the left, and there is a fixed
varus.  It is not really correctable.  His motor function is intact. 
Sensory exam is intact.  He has a palpable pulse.  He has
appropriate mood, affect, and respirations.  There is no gross
adenopathy.

RADIOGRAPHS:
X-rays of that right ankle are reviewed and he has significant
osteoarthritis with varus tilting. 

PLAN:
We discussed this at length.  We discussed all of his treatment
options.  He elected to proceed with an ankle arthrodesis with auto
and/or allograft.  We discussed the specific pros, cons, risks, . .  . .
and alternatives to surgical treatment.  He may be out of work for
about 6 months from his truck-driving activities. (CX #1, p. 8). 

On February 6, 2013, the claimant underwent surgery in the form of a right ankle arthrodesis

with autograft under the care of Dr. Sebold at Carolina Medical Center Mercy.

The claimant was seen in follow up by Dr. Sebold on February 20, 2013.  The office note

of the afore visit reflects, in pertinent part:
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HISTORY OF PRESENT ILLNESS:
Patient is doing reasonably well.  He was actually told to continue
with his diclofenac, though, from somebody here.

PHYSICAL EXAMINATION:
His exam today shows his wounds to be clean.  Neurovascularly,
he appears to be intact.

*          *          *

PLAN:
Plan at this point will be to discontinue the diclofenac.  Staples
were removed.  He was placed in a short leg, nonweightbearing
cast.  For his FMLA paperwork, he will be likely out of work for at
least 4 to 6 months.  He works as a trucker.  He also has some type
of attorney, as he says that this actually happened at work a year or
so ago.  He is going to follow up here in about a month. .    .  (CX
#1, p. 14). 

The medical documentation reflects that the claimant was seen in follow-up by Dr. Sebold on

April 25, 2013. (CX #1, p. 17). 

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim. 

2. On October 22, 2011, the employment relationship existed between the parties, 

during which time the claimant earned wages sufficient to entitle him to weekly compensation

benefits at the maximum applicable rates of $550.00/$413.00, for temporary total/permanent

partial disability.

3. On October 22, 2011, the claimant sustained an injury to his right ankle arising 
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out of and in the course of his employment which rendered his temporarily totally disabled for

the period commencing January 19, 2013, and continuing through the end of his healing period, a

date to be determined.

4. The respondent shall pay all reasonable hospital and medical expenses arising out 

of the claimant’s compensable right ankle injury of October 22, 2011. 

5. The issue of permanency is expressly reserved. 

6. The respondent has controverted the compensability of this claim in its entirety.

CONCLUSIONS

The claimant asserts that while within the course and scope of his employment he 

sustained an injury to his right ankle which required medical treatment and rendered him totally

incapacitated from engaging in gainful employment commencing January 19, 2013.  The

claimant seeks corresponding medical and indemnity workers’ compensation benefits as well as

controverted attorney fee.  Respondent deny that the claimant suffered a compensable injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provisions. 

Compensability

Ark. Code Ann. §11-9-102 (4) (A) (i) (Repl. 2002) provides the definition of a

compensable injury caused by a specific incident:

An accidental injury causing internal or external physical harm to
the body . . . arising out of and in the course of employment and
which requires medical services or results in disability or death.  
An injury is “accidental”only if it is caused by a specific incident
and is identifiable by time and place of occurrence[.]
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In order to prove a compensable injury as a result of a specific incident which is identifiable by

time and place of occurrence, the claimant must establish by a preponderance of the evidence: 1)

an injury arising out of and in the course of employment; 2) that the injury caused internal or

external harm to the body which required medical services or resulted in disability or death; 3)

medical evidence supported by objective findings, as defined in Ark. Code Ann. §11-9-102 (16),

establishing the injury; and 4) that the injury was caused by a specific incident and identifiable by

time and place of occurrence.  Ark. Code Ann. §11-9-102 (4) (A) (i) (Repl. 2002).

  In the present claim, the evidence preponderates that the claimant suffered a specific

incident injury to his right ankle while getting out of his truck at the West Memphis terminal of

respondent-employer.  The claimant was en route to the restroom when he stepped incorrectly,

twisted his right ankle, felt an immediate onset of severe pain as well as an audible “pop”.  The

claimant later developed swelling as well as pain in the right ankle.  The evidence discloses that

the claimant reported the occurrence of the injury to co-workers, who were also truck drives, and

to appropriate supervisory personnel, the driver manager– Mr. Brandon Hudson.  In addition to

recalling the reporting of the accident on the date of the occurrence the co-worker/driver Roger

Jaggers observed the swelling in the claimant’s right ankle. 

In addition to reporting the injury to appropriate personnel on the day of its occurrence,

the claimant also contemporaneously  documented the incident in his logbook and a calendar that

he maintained.  The claimant declined the offer of medical treatment when he reported the injury

to his supervisor on October 22, 2011.  While, when initially seeking medical treatment for the

right ankle injury approximately fourteen months later in January 2013, the claimant was

uncertain to the date of injury’s occurrence, the injury was capable of being identified.  It is not a
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prerequisite to compensability that the claimant identify the precise date of upon which an

accidental injury occurred, rather the claimant must only prove that the occurrence of the injury is

capable of being identified. Edens v. Superior Marble & Glass, 346 Ark. 487, 58 S.W.3d 369

(2001).

The claimant credibly testified that he is uncertain if he entered the “off-duty” entry in his

logbook before or after the injury occurred.  The evidence reflects that the claimant had reached

the West Memphis terminal of respondent-employer and that he was exiting the vehicle to use

the restroom at the time he sustained his right ankle injury.  The restroom break of the claimant at

the time of his injury was a necessary function that directly or indirectly advanced the interest of

respondent-employer, and as such constitute employment services. Pifer v. Single Source

Transportation , 347 Ark. 851, 69 S.W.3d 1 (2002); LVL, v. Radgsdale, 2013 Ark. App. 65.

The claimant suffered a compensable scheduled right ankle injury on October 22, 2011,

which rendered him totally incapacitated from engaging in gainful employment as of January 19,

2013, when first seen by a physician in connection with the treatment of same.  The claimant has

remained within his healing period and unable to work since January 19, 2013.  Further, the

claimant has not been released to return to work since coming under the care for treating

physicians on January 19, 2013.  Wheeler Construction Co. v. Armstrong, 73 Ark. App. 146, 41

S.W.3d 822 (2001). Accordingly, the claimant is entitled to the payment of temporary total

disability benefit commencing January 19, 2013, and continuing through the end of his healing

period.  Respondent has controverted the compensability of this claim in its entirety.

The evidence further reflects that the claimant has been under the care of treating

physicians since initiating care on January 19, 2013, for the compensable right ankle injury.  Ark.
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Code Ann. §11-9-508 (a) (Repl. 2002), mandates that the employer promptly provide for an

injured employee such medical treatment as may be reasonably necessary in connection with the

injury received by the employee.  What constitutes reasonably necessary medical treatment is a

question of fact for the Commission. Dalton v. Allen Engineering Co., 66 Ark. App. 201, 989

S.W.2d 543 (1999).  The afore medical services may include that necessary to actually diagnose

the nature and extent of the compensable injury; to reduce or alleviate symptoms resulting form

the compensable injury; to maintain the level of healing achieved; or to prevent further

deterioration of the damage produced by the compensable injury.  The claimant has sustained his

burden of proof by a preponderance of the evidence that the medical services rendered to him

under the cared of his treating physicians is reasonably necessary in the treatment of his

compensable injury.  Respondent has controverted this claim in its entirety.

AWARD

The respondent is herein ordered and directed to pay to the claimant temporary total 

disability benefits at the weekly compensation benefit rate of $550.00, for the period

commencing January 19, 2013, and continuing through the end of his healing period, a date yet to

be determined, as a result of the October 22, 2011, compensable right ankle injury.  Said sums

accrued shall be paid in lump without discount.   

The respondent is further ordered and directed to pay all reasonably necessary medical,

nursing, hospital and other apparatus expenses arising out of and in connection with the

treatment of the claimant’s October 22, 2011, right ankle injury, to include medical related

milage.

Maximum attorney fee is herein awarded to the claimant’s attorney on the controverted
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indemnity benefits herein awarded, pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid. 

IT IS SO ORDERED.

           ________________________________________________
ANDREW L. BLOOD
ADMINISTRATIVE LAW JUDGE

    
  
  

 
  
   


