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STATEMENT OF THE CASE

A Pre-hearing Telephone Conference was held in this case before

Administrative Law Judge Barbara Webb on March 12, 2013.   At the pre-hearing

conference, the parties agreed that this claim would be submitted on Joint

Stipulations.  Based on the stipulated record, the following stipulations were agreed

and jointly submitted by the parties:

1. The employer/employee/carrier relationship existed on or about
August 24, 2012, when the claimant contends he sustained a
compensable right arm injury.

2. Claimant is asserting he suffered a right arm injury on 8/24/12 while
working for Respondent-Employer.  

3. At the time of the alleged injury, the claimant was on a water vessel
which was docked on the river near West Helena, Arkansas.
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The record consists of the Joint Stipulations submitted by the parties on

March 27, 2013, a copy of which has been blue-backed and is incorporated into the

record of this case.  

By agreement of the parties, the sole issue to be presented at the hearing

is whether the Arkansas Workers’ Compensation Commission has jurisdiction of

this claim.  The parties have reserved all other issues.

DISCUSSION

The claimant, Melvin Thompson, contends that  he sustained a compensable

right arm injury on August 24, 2012, while working for the Helena Bridge Terminal,

Inc.  At the time of the alleged injury, the claimant was on a water vessel which was

docked on the river near West Helena, Arkansas.  

The claimant contends that he injured his right arm while he was pulling on

cable wire on a cargo barge on August 24, 2012, and that he is entitled to medical

benefits, temporary total disability benefits and attorney’s fees.

The respondents contend the Arkansas Workers’ Compensation Commission

does not have jurisdiction of this matter.  The claimant was on a water vessel at the

time of his alleged injury.  In light of this, it is respondents’ contention that the

longshoremen’s act is applicable and has jurisdiction of this claim. 

The threshold issue in this case is whether the Arkansas Workers’

Compensation Commission has jurisdiction of this claim.

Under Ark. Code Ann. § 11-9-707(1) (Repl. 2002), there is a statutory prima

facie presumption that the Commission has jurisdiction over any claims filed before
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the Commission.  Conrad v. Continental Express, 1995 AWCC 84, Full Commission

Opinion filed April 12, 1995 (E119927).  Before the Commission can assume

jurisdiction over the claim, there must be a statutory basis for entertaining the claim.

International Paper Co. v. Tidwell, 250 Ark. 623, 466 S.W.2d 488 (1971); McKeag

v. Hunt Transportation, Inc., 36 Ark. App. 46, 818 S.W.2d 581 (1991); Patton v.

Brown & Root, Inc., 31 Ark. App. 141, 789 S.W.2d 745 (1990).  Under the Arkansas

Workers’ Compensation law, an employer’s liability is statutorily based upon

disability or death from an injury arising out of and in the course of employment.

Ark. Code Ann. § 11-9-401 (1987).  In addition, “employment” is defined as “every

employment carried on in the state” (subject to statutorily specified limitations).  Ark.

Code Ann. § 11-9-102(3) (1987).   However, the Arkansas Workers’ Compensation

Code specifically does not include in the definition of employment “A person for

whom a rule of liability or death arising out of and in the course of employment is

provided by the laws of the United States.”  Ark. Code Ann. § 11-9-102(11)(A)(v)

(1987). 

In the instant case, I find that the preponderance of the evidence fails to

provide a sufficient basis to invoke the jurisdiction of the Arkansas Workers’

Compensation Act.  By stipulation of the parties, the claimant was injured while

working on a cargo barge docked in the Mississippi River, a navigable waterway.

Clearly, he has a federal remedy under the Longshore and Harbor Workers’ Act, 33

U.S.C.S. §§ 901-950 (1970), as amended by Longshore & Harbor Workers’ Comp.

Act amendments of 1972, Pub. L. No. 92-576 (Oct. 27, 1972), 86 Stat. 1251.
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Therefore, based on the preponderance of the evidence, I find that the statutory

basis required for the Commission’s jurisdiction is absent and there is not a

sufficient basis for the Arkansas Workers’ Compensation Commission to invoke its

jurisdiction.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW  

1. The employer/employee/carrier relationship existed on or about
August 24, 2012, when the claimant contends he sustained a
compensable right arm injury.

2. Claimant is asserting he suffered a right arm injury on 8/24/12 while
working for Respondent-Employer.  

3. At the time of the alleged injury, the claimant was on a water vessel
which was docked on the river near West Helena, Arkansas.  

4. The preponderance of the evidence does not establish a sufficient
basis for the Arkansas Workers’ Compensation Commission to
exercise jurisdiction over the claim since the injury occurred on a
navigable waterway and is governed by applicable federal law.  

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

 ___________________________     
HONORABLE BARBARA WEBB
Administrative Law Judge


