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STATEMENT OF THE CASE

On February 28, 2013, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

Claimant’s attorney notified the Commission that she would not be

in attendance at the hearing in a letter dated February 21, 2103,

where she stated, in part: “My claimant is deceased, and I do not

see any reason to object to the dismissal of her claim.”

Respondents’ attorney stated that a pre-hearing was held May

3, 2012, and a pre-hearing order was filed setting a final hearing

for July 10, 2012.  The Commission canceled the hearing due to

claimant’s attorney having trouble presenting the claimant for a

deposition.  The Commission determined that the matter would not be

reset until the claimant appeared for the deposition.  The

deposition was taken on June 25, 2012, but claimant’s attorney did

not ask that the matter be reset; therefore, on October 10, 2012,
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the file was returned to general files.  On February 11, 2013, the

claimant’s attorney notified the respondents that her client was

deceased.  Respondents’ attorney stated that pursuant to Ark. Code

Ann. §11-9-704(e)(1), no compensation for disability of an injured

employee shall be payable for any period beyond his or her death,

and the liability to an employee from his employer does not survive

the employee’s estate after his death.  Based on the fact that the

claimant was deceased as of September 23, 2013, the respondents

request that this matter be dismissed in accordance with the rules

of the Workers’ Compensation Commission.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents, I find that this matter should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


