
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G011124

FREEDIA SCHAEFFER, Employee   CLAIMANT

BRENDA GREGORY d/b/a
KOUNTRY XPRESS, Uninsured, Employer RESPONDENT

 OPINION FILED APRIL 3, 2013        

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant represented by JOE BYARS, Attorney, Fort Smith, Arkansas.

Respondent pro se.

STATEMENT OF THE CASE

On March 12, 2013, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas, for a

hearing on Claimant’s Motion for Contempt.  The claimant filed a

Motion for Contempt on February 12, 2013(Claimant’s Addendum A).

The claimant, in her motion, states that the Administrative Law

Judge entered an opinion and order on August 23, 2012.  The opinion

and order awarded benefits to the claimant in this matter.  That

opinion and order were not appealed and are now final(Claimant’s

Addendum A).  The claimant’s motion states that the respondent’s

attorney(now withdrawn) was contacted  on December 4, 2012

regarding the status of payment with no response from the

respondent(Claimant’s Addendum B).  The claimant requested that the

respondent be found in contempt.  Additionally, the claimant

requested that the respondent be ordered to pay fines and sanctions

and reasonable attorneys’ fees for bringing the Motion for

Contempt(Claimant’s Addendum A).
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I opened the Commission’s hearing on March 12, 2013 at 1:30.

I noted that the last hearing on this matter was May 29, 2012 which

resulted in an award of benefits.  I read the findings of fact and

conclusions of law into the record(Record, p. 2; see also

Commission’s Addendum C).  I also noted that the claimant was

represented by Jared Medlock at that hearing, but that he had since

been allowed to withdraw as counsel for the respondent(Commission’s

Addendum D-E). I noted that the claimant’s attorney had contacted

the respondent’s attorney regarding the lack of payment of the

benefits awarded and the respondent’s attorney had lost contact

with the respondent.

After reading the contents of the respondent’s motion and the

opinion findings into the record, I asked the claimant’s attorney

if there was anything he wished to add.  The claimant’s attorney

advised that he had made attempt to serve the motion on the

respondent and it was his contention that she did receive the

Motion for Contempt(Record, p. 4).  I advised that the Commission

had sent the claimant notice of the hearing via certified mail and

that the records confirmed that she had signed for the mail on

March 6, 2013(Record, p.5; see also, Commission Addendum A-B).  I

again noted that the respondent had not made her self present at

the hearing, and that she had not appeared as of 2:45 p.m.  

DISCUSSION

From a review of the record as a whole, including all

documents associated with this claim, the claimant’s Motion for

Contempt and other matters properly before the Commission, I find



G011124-Schaeffer -3-

that the claimant’s Motion for Contempt should be granted. The

following decision was read into the record: 

“I find that the respondent is in contempt of
a valid order of this Commission under A.C.A
11-9-706 having failed to comply withy a final
order of this Commission.  Having found the
respondent in contempt, I am assessing a fine
of $2500 against the respondent”(Record, p.
7).

“I also find that the respondent has exhibited
a willful and intentional failure to pay these
ordered benefits and I am going to sanction
them an additional 20 percent.  This sanction
will be paid to the claimant in addition to
the accrued benefits already ordered”(Record,
p. 8).”

ORDER

     Pursuant to the above statement of the case and discussion,

the claimant’s Motion for Contempt is granted.  The respondent is

in contempt of the Commission and is ordered to pay a $2500 fine.

     Additionally, the respondent is ordered to pay a 20 percent

sanction for willfully and intentionally failing to pay ordered

benefits to this claimant.  The 20 percent is in addition to the

benefits awarded to the claimant from the August 23, 2012 opinion

and final order of the Commission that are currently due and owing

to the claimant.

     IT IS SO ORDERED.

                            
AMY GRIMES
ADMINISTRATIVE LAW JUDGE
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