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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                     CLAIM NO. G204065

MICHAEL STEWART, 
EMPLOYEE CLAIMANT

CENTRAL ARKANSAS WATER, 
EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA                                  RESPONDENT

                OPINION FILED DECEMBER 17, 2013                   
        
A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA L.
BLACK, in Little Rock, Pulaski County, Arkansas.

The claimant, pro se, was not represented by legal counsel. 

Respondents were represented by Mr. John D. Davis, Attorney at
Law, Little Rock, Arkansas.

                   STATEMENT OF THE CASE
 
     A hearing was held in the above-styled claim on December 16,

2013, in Little Rock, Arkansas.  A Pre-hearing Telephone

Conference was conducted in this case on October 21, 2013, and 

Pre-hearing Order was entered in this claim on that same date. 

This Pre-hearing Order set forth the stipulations offered by the

parties, the issues to be litigated, and their respective

contentions.

     The following stipulations were submitted by the parties,

either pursuant to the Pre-hearing Order, or during the hearing. 

I hereby accept the following stipulations: 
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1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

     2.  The employee-employer-insurance carrier relationship

existed on June 27, 2009, at which time the claimant sustained an

admittedly compensable sprain to his right wrist. 

3.  The parties will stipulate to the claimant’s average

weekly wage at a later date. 

4.  This claim for additional benefits has been controverted

in its entirety.  

5.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.

By agreement of the parties, the sole issue to be litigated

at the hearing was as follows: whether this claim is barred by

the statute of limitations. 

     The claimant’s and respondents’ contentions were set 

out in their respective Responsive Filing, and during the hearing.

Said contentions are hereby incorporated herein by reference. 

     The documentary evidence submitted in this case 

consists of the hearing transcript of December 16, 2013, and the

documents contained therein. 

     The following witness testified at the hearing: the 

claimant. 

                           DISCUSSION 

     At the time of the hearing, the claimant was 52 years old.  He
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worked for the water company for approximately four years.  At the

time of the claimant’s compensable event, on June 27, 2009, he

worked as a water distribution specialist.  Specifically, on the

morning of June 27, 2009, the claimant sustained an admittedly

sprain to his right wrist while using a jack hammer.  At the time

of his compensable event, the claimant was making repairs to a

service location at 3000 Confederate Street, in Little Rock,

Arkansas. 

     The claimant essentially testified that he reported his 

injury to management on the day of the incident.  Subsequently, the

claimant completed an Initial Incident Form for his compensable

injury.  The respondents accepted this claim and paid some medical

benefits relating to the claimant’s right wrist sprain.  

   He testified that his employer provided him with medical

treatment through Concentra, under the care of Dr. John Adametz.

The documentary evidence demonstrates that the claimant received

medical treatment for his wrist injury beginning on June 29, 2009.

The evidence also demonstrates that the respondents last provided

medical treatment for the claimant’s wrist injury, on July 30,

2009.  No further medial treatment was provided by respondents for

the claimant’s wrist injury.  The claimant verified this during

this hearing.  In addition, the claimant admitted during the

hearing that he did not receive any temporary total disability, or

other compensation on account of his wrist injury of June 27, 2009.
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   The claimant testified that he returned to work for the

respondent-employer and worked light-duty for approximately one

week.  Thereafter, the claimant resumed his regular job duties with

Central Arkansas Water.  He continued working for the respondent-

employer until 2010.  At that time, the claimant quit his job at

Central Arkansas Water due to an injury to his knee.  The claimant

verified during the hearing that his knee injury occurred outside

the course and scope of his employment with the respondent-

employer.    

     Nonetheless, on May 18, 2012, the claimant filed a Form AR-C,

with the Commission wherein he alleged his entitlement to initial

and additional benefits for his right wrist.  During the hearing

the claimant testified that surgery has been recommended for his

wrist, and he is requesting that it be fixed. However, the

respondents have controverted the claimant’s entitlement to any

benefits, on the grounds that any claim for benefits is barred by

the statute of limitations.    

     It is undisputed, as the claimant verified during the hearing

that the first filing of this claim for additional benefits for his

compensable wrist injury was not until May 18, 2012.  

                           ADJUDICATION              

    Here, the sole issue for determination in this matter is

whether the claimant’s present claim for additional medical

benefits for his right wrist injury/sprain is barred by the statute
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of limitations.

     The applicable statute of limitations is set out in Ark.   

Code Ann. § 11-9-702(b), as follows:

     (b) TIME FOR FILING ADDITIONAL COMPENSATION.

     (1) In cases in which any compensation, including
     disability or medical, has been paid on account
     of injury, a claim for additional compensation
     shall be barred unless filed with the commission
     within one (1) year from the date of the last
     payment of compensation or two (2) years from the
     date of the injury, whichever is greater. 

     The claimant’s testimony and the documentary evidence 

demonstrate that the date of the last payment for medical benefits

for the claimant’s compensable wrist sprain occurred on July 30,

2009.  

     Here, one year from the date of the last payment of benefits

would have been July 30, 2010.  Two years from the date of injury

would have June 27,2011; this would be the applicable limitations

period because it is greater than one year from the date of last

payment of compensation. Therefore, in order to meet the

requirements of Ark. Code Ann. § 11-9-702, the claimant should have

filed a claim for additional benefits no later than June 27, 2011.

However, the claimant did not file a claim for additional benefits

until May 18, 2012.

    Under these circumstances, I must find that this claim for

additional benefits for the claimant’s right wrist injury of June

27, 2009 is barred by the statute of limitations.  Therefore, I
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find that the claimant’s claim for additional benefits is hereby

respectfully dismissed in its entirety.    

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has       
    jurisdiction of this claim.

2.  The aforementioned stipulations are hereby accepted as
         fact. 

3.  Claimant’s claim for additional medical benefits is 
         barred by the statute of limitations.                   
                            
                       
                              ORDER 
     
     This claim for additional benefits for the claimant’s right

wrist injury of June 27, 2009, is barred by the statute of

limitations.  As a result, this claim for additional benefits must

be, and is hereby respectfully dismissed in its entirety. 

     IT IS SO ORDERED.

         __________________________________
             CHANDRA L. BLACK

ADMINISTRATIVE LAW JUDGE

CB
    


