
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G207656

LONNIE SIMS, EMPLOYEE CLAIMANT

BAPTIST HEALTH, SELF-INSURED EMPLOYER RESPONDENT

CLAIMS ADMINISTRATIVE SERVICES,

THIRD PARTY ADMINISTRATOR RESPONDENT

OPINION FILED OCTOBER 10, 2013

Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE
DOUTHIT in Little Rock, Pulaski County, Arkansas.

Claimant was represented by HONORABLE KENNETH A. OLSEN, Attorney
at Law, Bryant, Arkansas.

The respondents were represented by HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 18, 2013, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted in this matter

on April 16, 2013, and a Prehearing Order was filed on April 18, 2013.  A copy

of the Prehearing Order was marked as Commission Exhibit 1, and made a

part of the record herein without objection, subject to any modifications made

at the full hearing.  

The parties stipulated to the following at the July 18, 2013, full hearing:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all
relevant times, including June 29, 2012.
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3) On June 29, 2012, the claimant sustained a compensable injury
to her low back.

4) Claimant’s compensation rates are $273.00 per week for
temporary total disability benefits and $205.00 per week for
permanent partial disability benefits.

5) A Change of Physician Order was entered on February 21, 2013,
that changed the claimant’s physician to Dr. Kevin Collins.

At the full hearing, the parties agreed the litigate the following issues:

1) Whether the claimant is entitled to additional medical treatment.

2)  Whether the claimant is entitled to additional temporary total
disability benefits from December 19, 2012, to a date to be
determined.  (T. p. 5, lines 1-2)

At the full hearing, claimant contended she sustained a compensable

lumbar spine injury arising from and in the course of her employment on or

about June 29, 2012.  Claimant contends entitlement to temporary total

disability benefits, additional medical treatment, and attorney’s fees.

Respondents contended at the full hearing that all appropriate benefits

have been paid and are continuing to be paid with regard to this matter.

Respondents contend the claimant reached maximum medical improvement

associated with her low back strain of June 29, 2012, and that Dr. Sprinkle

has indicated the claimant has no impairment related to that incident.  That

claimant requested a change of physician evaluation and respondents have

agreed to that.  Respondents are not aware of any further benefit entitlement
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at this juncture, and the medical reports do not give rise to additional medical

treatment as additional medical treatment is not reasonable or necessary.

DISCUSSION

The claimant, age 63, worked for the respondent employer as a

“nursing assistant.”  (T. p. 11, lines 23-25)  The claimant had various duties

related to her employment with the respondent employer.  One of the

claimant’s duties was assisting patients in and out of the emergency room.

On June 29, 2012, the claimant was assisting a patient in getting out of her

automobile and into a wheelchair and as a result the claimant sustained a

stipulated compensable back injury.

The claimant testified that she immediately knew she had hurt her back

on June 29, 2012, and sought treatment that same day.  The evidence shows

the claimant saw Dr. Wendell Pahls at the Baptist Work Clinic on the date of

her compensable back injury.  The claimant testified Dr. Pahls prescribed her

medication and started her on physical therapy.  The claimant testified Dr.

Pahls gave her some Toradol and Celebrex.  (T. p. 10, line 1)  The claimant

testified she had a lot of lower back pain associated with her stipulated

compensable back injury and was ultimately referred to see Dr. Sprinkle at

Arkansas Specialty Orthopedics.  

The claimant testified she continued to work in July and August of 2012
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after her stipulated compensable back injury with “light duty” restrictions.

(T. p. 11, line 16)  The claimant testified she continued working up through

September 23, 2012, on light duty; however, on September 23, 2012, the

claimant testified she was pushing a bed and hurt her back.  The claimant

testified she did continue to work the rest of the day of September 23, 2012,

but the following morning she was not able to work.  The claimant testified as

follows regarding her symptoms on the morning of September 24, 2012:

A I couldn’t go to work.  I couldn’t.  I got up, and I couldn’t
hardly stand, so I called in.  They had it so I could just call in
when I couldn’t -- if I couldn’t make it to work, just call the Work
Injury Clinic, and that’s what I did, I called them.  

Q So you called the clinic, the Work Injury Clinic, not your
unit?

A I called my unit, too.  (T. p. 17, lines 16-23)

The claimant testified that she has been unable to return to work since

the day after the bed pushing incident on September 23, 2012.  The medical

records show Dr. Sprinkle released the claimant from his care on

November 27, 2012, and stated in his report, “She can return to work no lifting

over 15 pounds an [sic] increase that by 10 pounds per week until full duty, I

cannot justify any permanent work restrictions as the result of her temporary

aggravation of her pre-existing degenerative disc disease.”  (Rx. 1, pp. 15-16)

The medical records show Dr. Sprinkle did order a nerve conduction study
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which is found at Respondents’ Exhibit 1, pages 7-14; the nerve conduction

study was within normal limits.  The medical records show the claimant did

receive an MRI of her spine which showed, “No areas concerning for nerve

contact or impingement.”  (Rx. 1, p. 3)  The medical records show Dr. Pahls

reviewed the claimant’s lumbar MRI and returned the claimant back to work

with no bending at the waist and no lifting greater than 35 pounds.  (Rx. 1, p.

4)  The medical records show that Dr. Sprinkle saw the claimant after the

Baptist Health Medical Center MRI of the lumbar spine was conducted and

neither Dr. Pahls nor Dr. Sprinkle recommended surgical intervention.

Following the claimant’s release by Dr. Sprinkle on November 27, 2012, she

then treated with Dr. Kevin Collins.  

The medical records show the claimant first treated with Dr. Collins on

December 19, 2012.  Dr. Collins in his December 19, 2012, report

recommended “aggressive manual therapy” and “possible injections to the SI

joint,” and prescription medications.  (Cl. Ex. 1, p. 3)  The claimant again

treated with Dr. Collins on March 13, 2013, and Dr. Collins again

recommended therapy.  (Cl. Ex. 1, p. 5)  Claimant again saw Dr. Collins on

July 3, 2013, and in Dr. Collins’ July 3, 2013, report he again recommended

therapy and prescription medication.

Claimant contends entitlement to temporary total disability benefits from
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December 19, 2012, to a date to be determined, additional medical treatment

as recommended by Dr. Collins, and attorney’s fees.  Respondents contend

the claimant is not entitled to additional benefits and that they have paid all

appropriate benefits.

ADJUDICATION

The claimant has requested additional medical treatment.  An employer

shall promptly provide for an injured employee such medical treatment as may

be reasonably necessary in connection with the injury received by the

employee.  Ark. Code Ann. § 11-9-508(a).  The claimant bears the burden of

proving that she is entitled to additional medical treatment.  Dalton v. Allen

Engineering Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999).  The claimant

must prove by a preponderance of the evidence that she is entitled to

additional medical treatment.  Wal-Mart Stores, Inc. v. Brown, 82 Ark. App.

600, 120 S.W.3d 153 (2003).  In the case at hand, I find the claimant did not

prove by a preponderance of the credible evidence that the additional medical

treatment now recommended by Dr. Collins was reasonable, necessary, or

related to her compensable injury of June 29, 2012.  The primary additional

treatment the claimant now seeks is physical therapy as recommended by Dr.

Collins.  However, the medical reports and the claimant’s testimony reveal the

claimant has already previously undergone physical therapy:
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Q At that time, they took you off work another week and
started you on physical therapy.  Is that right?

A Yes.

Q You’ve told us today that you did that initial therapy at
Baptist.  Is that right?

A Yes.

Q Dr. Sprinkle also sent you for therapy.  Is that correct?

A I don’t remember that.

Q You had told me that, after he released you in November,
that you continued therapy for a few more weeks.  Does that
sound right?

A I continued therapy.  I was already doing therapy.  He
didn’t send me.  I was already doing it.

Q Okay.  So that was through Baptist, then?

A Yes.

Q But you did, what you had told me in the deposition was
that you did therapy up until November, approximately.  Does
that sound correct?

A Yes.

Q You told me that it sometimes helped you, but sometimes
tore you up.  Is that right?

A That’s right.

Q Those were your words?

A Yes.  (T. pp. 32-33, lines 7-25 & 1-5)
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By the claimant’s own testimony, physical therapy has already been

attempted and did not work.  In fact, by the claimant’s own testimony there

were times the physical therapy actually made her worse.  In light of the fact

that the treatment in the form of physical therapy from Dr. Collins has already

been completed and had no benefit, I find that the additional recommendation

of more physical therapy not to be reasonable or necessary.

Dr. Collins also indicated in his reports, found in Claimant’s Exhibit 1,

that injections were possibly be an additional form of medical treatment he

would recommend.  However, Dr. Collins in his March 13, 2013, report stated,

“We will continue to treat and make further recommendations, hold off on

injections per patient’s request.”  (Cl. Ex. 1, p. 5)  The “injections”

recommended by Dr. Collins was previously recommended by Dr. Sprinkle.

However, by the claimant’s own testimony she declined the injections offered

by Dr. Sprinkle.  (T. p. 40, lines 13-14)  It is not reasonable or necessary to

order additional medical treatment in the form of injections when the claimant

has told both of her last two treating physicians that she does not want

injections.  Dr. Collins has also recommended additional prescription

medication.  When reviewing the medical evidence in its totality, it is unclear

whether the claimant’s need for prescription medication is due to her

stipulated compensable back injury or her pelvic condition.  Even Dr. Collins
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stated in his December 19, 2012, report, “I think her biggest problem is SI joint

and pelvis then low back.”  Additionally, Dr. Sprinkle, after MRI and nerve

conduction studies, released the claimant with no need for future follow up.

(Rx. 1, p. 16)  After reviewing all the credible evidence contained in the record

herein, I find that the claimant has failed to prove by a preponderance of the

evidence that she is entitled to additional medical treatment related to her

stipulated compensable back injury.

The claimant has requested temporary total disability benefits from

December 19, 2012, to a date to be determined.  Temporary total disability is

that period within the healing period in which the employee suffers a total

incapacity to earn wages.  Ark. State Hwy. Dept. v. Breshears, 272 Ark. 244,

613 S.W.2d 392 (1981).  The medical records show the claimant first treated

with Dr. Pahls who, after MRI of the claimant’s back, stated, “She is released

to limited duties with no bending at the waist and no lifting greater than 35

pounds.”  (Rx. 1, p. 4)  Next, the claimant treated with Dr. Sprinkle who, after

nerve conduction study, stated, “She can return to work no lifting over 15

pounds an [sic] increase that by 10 pounds per week until full duty.  I cannot

justify any permanent work restrictions as a result of the temporary

aggravation of her pre-existing degenerative disc disease.”  (Rx. 1, p. 16) 

I do recognize that Dr. Collins did recommend the claimant be off work
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for aggressive manual therapy for four to six weeks; however, as outlined

above, I find that additional physical therapy would not be reasonable,

necessary, or related to the claimant’s stipulated compensable back injury.

Based upon all of the credible evidence before the Commission, I find the

claimant has failed to prove by a preponderance of the evidence that she

suffers a total incapacity to earn wages.  The evidence now before the

Commission shows the claimant can perform some types of employment and

per Dr. Sprinkle has no permanent work restrictions.  Therefore, I find the

claimant has failed to prove by a preponderance of the evidence that she is

entitled to the additional temporary total disability benefits she now requests.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim.

2) The stipulations agreed to by the parties and recited herein are
reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the
evidence that she is entitled to additional medical treatment
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related to her stipulated compensable back injury.

4) The claimant has failed to prove by a preponderance of the
evidence that she is entitled to additional temporary total
disability benefits for her stipulated compensable back injury.

ORDER

For the reasons discussed herein, this claim for additional medical

benefits and temporary total disability compensation must be, and hereby is,

respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge


