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Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On February 28, 2013, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on December 3, 2012,

and a pre-hearing order was filed on January 13, 2013.   A copy of the pre-hearing order

has been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed among the parties on

September 20, 2012.

3.   The claimant was earning an average weekly wage of $387.05 which would

entitle him to compensation at the weekly rates of $252.00 for total disability benefits and

$189.00 for permanent partial disability benefits.

4.   Respondents have controverted this claim in its entirety.

At the pre-hearing conference the parties agreed to litigate the following issues:
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1.   Compensability of injury to claimant’s right wrist and hand on September 20,

2012.

2.   Medical.

3.   Temporary total disability benefits.

4.   Attorney fee.

At the time of the hearing the claimant withdrew as an issue his entitlement to

temporary total disability benefits.  

The claimant contends he injured his right wrist and hand while hanging a rim on

September 20, 2012.  He contends he is entitled to the payment of medical expenses. 

The respondents contend the claimant did not sustain a compensable injury which

arose out of and in the course of his employment with TEC Staffing.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe his demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on December 3, 2012, and contained in a pre-hearing order filed January 3,

2013, are hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury to his right hand and wrist on September 20, 2012.   

FACTUAL BACKGROUND

The claimant is a 31-year-old man who began working for the respondent during the

last week of August 2012.  Claimant was assigned by respondent to work in the casting
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department at Superior Wheel where his job required him to hang wheels as they came

out of casting.  

Claimant testified that on September 20, 2012, he was hanging a wheel and the

pliers he was using slipped, causing his hand and wrist to pop.  Claimant testified that his

hand and wrist went numb at that time.  Claimant testified that he reported the injury to his

foreman and requested medical attention.

At some point in time an appointment was made for claimant to see a physician.

However, claimant was informed at the time of that visit that he had arrived too late to

complete paperwork and claimant did not receive medical treatment that day.  As a result,

claimant’s first medical treatment for his right hand and wrist occurred at the emergency

room at Northwest Medical Center in Bentonville on October 1, 2012.  Claimant was

diagnosed as suffering from a contusion of the right hand and a ligamentous sprain of the

right wrist.  Claimant was provided medications, a wrist splint, work restrictions, and

instructed to receive followup care within five days.  

Claimant was subsequently evaluated by Dr. Daidone who ordered a CT scan of the

claimant’s right hand and wrist.  That CT scan was performed on November 9, 2012, and

according to claimant’s testimony Dr. Daidone subsequently referred claimant to Dr.

Johnson for additional medical treatment.  Claimant testified that he has not been able to

see Dr. Johnson because respondent denied the claim and he does not have the money

to pay for treatment on his own.

Claimant has filed this claim contending that he suffered a compensable injury to

his right hand and wrist on September 20, 2012.  He seeks payment of medical treatment

related to that compensable injury.

ADJUDICATION

Claimant contends that he suffered a compensable injury to his right hand and wrist
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while employed by respondent on September 20, 2012.  Claimant’s claim is for a specific

injury identifiable by time and place of occurrence.  The Commission has stated in Henry

Weaver v. Precision Packaging, Full Commission Opinion filed February 2, 1995

(E400880), that pursuant to Act 796 of 1993, the following must be shown in order to

establish the compensability of an injury occurring after July 1, 1993:

(1)  proof by a preponderance of the evidence of an injury
arising out of and in the course of his employment;

(2)  proof by a preponderance of the evidence that the
injury caused internal or external physical harm to the
body which required medical services or resulted in
disability or death;

(3)  medical evidence supported by objective findings,
as defined in Ark. Code Ann. §11-9-102(16), establishing
the injury;

(4)  proof by a preponderance of the evidence that the
injury was caused by a specific incident and is identi-
fiable by time and place of occurrence.   

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet his burden of proof.

Specifically, I find that claimant has failed to offer objective findings establishing an injury.

A compensable injury must be established by medical evidence supported by objective

findings.  A.C.A. §11-9-102(4)(D).  Objective findings are defined as “those findings which

cannot come under the voluntary control of the patient.”  A.C.A. §11-9-102(16)(A)(i).

After September 20, 2012, claimant first sought medical treatment from the

emergency room at Northwest Medical Center on September 22, 2012, two days later.

Claimant’s primary complaint at that time was pain caused by a broken tooth which had

occurred approximately two days earlier.  The emergency room records do not indicate any

complaints of pain in claimant’s hand or wrist even though it is claimant’s testimony that

he was having both pain and swelling in his hand and wrist at this time.  Claimant testified

that he did not mention those complaints at that visit because he already had an
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appointment scheduled with a physician.  Nevertheless, a review of those medical records

indicates that some general examination of the claimant did take place on that date and

there is no mention of any hand or wrist complaints.

Claimant’s first medical treatment for his hand and wrist occurred at the emergency

room on October 1, 2012.  While claimant’s diagnosis on that visit was a contusion of the

right hand and a ligamentous sprain of the right wrist, there is no indication that any actual

bruising of the claimant’s right hand was observed by the treating physicians.  Instead, it

appears that this was simply a diagnosis without any bruising being observed.  A review

of the records from that visit shows no findings which would indicate that any bruising or

swelling of the claimant’s hand and wrist were observed by the emergency room personnel.

In fact, the report indicates that the findings were “minimal”.  An x-ray of both the claimant’s

hand and wrist was taken at the time  and it revealed no acute fracture or dislocation.  

Claimant was next evaluated by Dr. Daidone and was referred for a CT scan of his

right wrist.  That CT scan was performed on November 9, 2012, and the report  indicates

that no acute fracture, subacute fracture, or dislocation was noted.  It also indicates that

there was no suspicious soft tissue hematoma or gas present.  Furthermore, the report

states the following: “IMPRESSION: No findings to explain the patient’s clinical symptoms.”

In summary, in order to prove a compensable injury to his right hand and wrist

claimant must offer objective findings establishing an injury.  Here, while claimant was

diagnosed as suffering from a contusion of the right hand, no bruising or swelling of the

claimant’s right hand or wrist is noted in any of the medical reports.  Furthermore, there are

no other objective findings present and objective tests performed in the form of x-rays and

a CT scan of the claimant’s hand and wrist have returned as negative.  In fact, the

impression from the CT scan was that there were no findings which would explain

claimant’s clinical symptoms.  Given this evidence, I find that claimant has failed to offer

objective findings establishing an injury and therefore find that he has failed to meet his
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burden of proof.

Finally, even if objective findings were present, I note that while the initial medical

report from the emergency room in Bentonville dated October 1, 2012 does indicate that

claimant’s injury occurred at work, the report does not indicate that it was the result of the

claimant’s hand and wrist popping while using pliers to hang a wheel.  Instead, the report

indicates that the injury occurred when a “Sliding car door closed on the wrist.”

Furthermore, that report also indicates “Patient sustained injury to extremity as a result of

blunt trauma.”  While claimant denies giving this history to the emergency room personnel,

a blunt trauma injury would be more consistent with a diagnosis of  a contusion to the hand

than a popping of the hand and wrist resulting from hanging wheels on a line with a pair

of pliers.

In short, claimant’s testimony is not consistent with the history contained in the first

medical record indicating that the injury was the result of a car door striking his hand or the

statement that claimant’s injury was the result of a blunt trauma to the hand and wrist.

Based upon the foregoing evidence, I find that claimant has failed to meet his

burden of proving by a preponderance of the evidence that he suffered a compensable

injury to his right hand and wrist while employed by the respondent on September 20,

2012.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury to his right hand and wrist while employed by respondent on

September 20, 2012.  Therefore, his claim for compensation benefits is hereby denied and

dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $281.55.
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IT IS SO ORDERED.

                                                                      
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


