
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. G301550 (07/08/2011)

DOUGLAS A. PICKARD, EMPLOYEE  CLAIMANT

SULLIVAN FARMS, UNINSURED EMPLOYER                                           RESPONDENT

OPINION FILED SEPTEMBER 11, 2013

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on June 21, 2013, at
Jonesboro, Craighead County, Arkansas.

Claimant represented by the HONORABLE JOHN BARTTELT, Attorney at Law, Jonesboro,
Arkansas.

Respondent represented by the HONORABLE MIKE CONE, Attorney at Law, Jonesboro,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement 

to workers’ compensation benefits.  On April 22, 2013, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions’ of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.

The testimony of Scott Sullivan coupled with the Pre-hearing Order comprise the record

in this claim. 

DISCUSSION 

Scott Sullivan testified that he is a self-employed farmer.  The testimony of Mr. Sullivan 

reflects that he has a farming operation with his brother, James Tim Sullivan.  Mr. Sullivan

further testified that the operation consisted of a nine thousand (9,000) acre grain farm raising

rice, cotton, wheat, and soybeans.  Of the 9,000 acres, Mr. Sullivan and his brother own “about
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eight hundred”, with the remainder being leased.  Mr. Sullivan acknowledged that he has

employees.  Regarding the number of the afore, Mr. Sullivan testified:

     It kind of fluctuates throughout the year from - - anywhere from
about eight full-time employees to, in a seasonal type like this time
of year, we may have up to fifteen. (T. 7).

Mr. Sullivan acknowledged that on July 8, 2011, respondent employed approximately

fifteen (15) employees.  The testimony of Mr. Sullivan reflects that respondent-employer is

structured as a partnership, Sullivan Farms Partnership, involving four LLCs.  In identifying the

LLCs, Mr. Sullivan testified:

     It’s S&C, LLC, TNH, it’s - - our wives are involved in it,
there’s four of them. (T. 8).

Mr. Sullivan further testified regarding the LLCs which comprised the partnership of respondent

employer:

     Well, they’re all intertwined.  It’s just the way we’re - - that
we’ve chosen to run our business in order to capture as many - - as
much government payments as possible. (T. 8).

Mr. Sullivan and his brother are part of all four LLCs.  The LLCs do not own property.  The

testimony of Mr. Sullivan reflects that the partnership owns equipment:

     All of the field equipment, tractors, discs, field equipment,
everything that we use to produce a crop. (T. 9).

While respondent owns six (6) eighteen-wheeler-type trucks, it does not have a trucking

operation.  Mr. Sullivan explained that the trucks are used to haul grain, however are not

contracted out and used to haul grain for anybody else.  Respondent also has storage facilities

which is used exclusively for its own grain and no one else.  Respondent does not have a seed

rice business, but rather purchases its seeds.  The testimony of Mr. Sullivan reflects that
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respondent raises crops of rice, soybeans, corn and wheat.  Mr. Sullivan testified that respondent

does not enter into contracts for services with anybody in any type of business services with

anyone else where respondent performs services for anybody else.

The testimony of Mr. Sullivan reflects that he has stock in Home Oil Company, which is

a local cooperative.  Mr. Sullivan added regarding the purpose of the cooperative:

     It’s to provide - - it’s a farmer-owned cooperative that, you
know, produce - - that we can get all our input from. (T. 10).

Mr. Sullivan testified that he files taxes each year in his and his wife’s name jointly, and that he

also files tax returns for his LLC.  The testimony of Mr. Sullivan reflects that all of his income is

derived from the sale of agricultural products as well as price supports/government benefit in

connection with same. 

Mr. Sullivan testified that he employed the claimant for approximately three (3) years. 

The testimony of Mr. Sullivan reflects that the claimant’s job duties were all related to farming. 

Regarding the afore, Mr. Sullivan elaborated:

     Generally, anything and everything.  Anything you can think of
to do on a farm, that man could do it, and he was good at it. 
Tractor driver, combine driver, putting in rice fields, tracking water
off of wet fields, anything related to a farm, he was subject to do it. 
Drive a semi-truck. (T. 11).

Mr. Sullivan acknowledged that on occasions respondent did some harvesting for other

farmers or individuals:

     Yeah, I mean, it would be just a kind of a favor-type deal.  If,
you know, a certain farmer might be behind and we were right
there close to it.  It was a very, very, very small amount that we
may have done from time to time. (T. 12).

As to whether the afore occurred on a yearly basis, Mr. Sullivan offered:
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     No, it’s not really it’s just something that if we’re finished
harvesting and another guy’s not and the rain’s coming in, we
might go and help him.  Or, you know, he might help us a while,
we might help him a while, but usually we’re so far behind, we’re
always the last one finished; so, not really something that we do
normally. (T. 12).

Mr. Sullivan’s testimony reflects that when respondent assisted another farmer in the above

manner, respondent was paid on a per acre basis:

     Probably thirty dollars an acre for harvesting soybeans.  It
fluctuates from different crops, but that’s really the only thing we
ever did was harvest soybeans for a particular farmer. (T. 12). 

During cross examination, Mr. Sullivan confirmed that respondent-employer is a farming

operation that is a general partnership consisting of four LLCs in which he and his wife own two

of the LLCs – fifty percent each, and his brother and his wife own the other two LLCs – fifty

percent each.  Further, all of the farming operation is conducted under Sullivan Farms

Partnership.  Mr. Sullivan testified Sullivan Farms does not have any other business other than

agricultural production on approximately nine thousand acres.

Mr. Sullivan testified that it is normal and customary farming operation for farmers in the

area to have eighteen-wheelers, hopper bottom trailers in which grain is moved to market, and

also to move grain to bins located on the farm operation.  The testimony of Mr. Sullivan reflects

that it is normally customary for farmers to swap out or trade out work when somebody’s behind

or harvesting is threatened by the weather. 

Mr. Sullivan clarified with respect to the tax returns, reflecting that technically there are

tax returns, the farmer is really the partnership itself and the LLCs are the partners.  Mr. Sullivan

maintains that all income associated with Sullivan Farms is a direct result of the agricultural farm

operation. 
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Mr. Sullivan testified that the employees/laborers utilized on Sullivan Farms did the same

job activities/duties as the claimant, which is the day-to-day operations of preparing the land for

planting and planting, cultivating that land, irrigating that land, spraying that land and those

crops, harvesting those crops, and then, moving those crops to market.  Mr. Sullivan noted that

the afore activities take place during a traditional year, and that the claimant was involved in

those activities.  Mr. Sullivan denies that the claimant was involved in any other work for

respondent other than the afore.

After a thorough consideration of all of the evidence in this record, to include that

testimony of the witness, review of documentary evidence, application of the appropriate

statutory provisions and applicable case law, I make the following:

FINDINGS

1. Pursuant to Ark. Code Ann. §11-9-102 (11) (A) (iii), the operations of 

respondent-employer does not come within the purview of the Arkansas Workers’ Compensation

Act and jurisdiction of the Arkansas Workers’ Compensation Commission.

2. The court reporter shall submit her bill for payment to the Arkansas Workers’ 

Compensation Commission, pursuant to Arkansas Workers’ Compensation Commission Rule

099.20.5.

CONCLUSIONS

The sole issue in the present claim is whether the Arkansas Workers’ Compensation 

Commission has jurisdiction in this matter.  The claimant maintains that on July 8, 2011, while

within the course and scope of his employment he suffered an injury to his right hand which

required medical treatment.  Respondent maintains that due to the agricultural farm labor
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exception in Ark. Code Ann. §11-9-102 (11)(A)(iii), the Arkansas Workers’ Compensation does

not have jurisdiction, and the provisions of the Act are not applicable.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.

Jurisdiction

The parties have stipulated that the employment relationship exited between the claimant 

and respondent on July 8, 2011.  Respondent employed approximately fifteen (15) employees,

including the claimant, during the pertinent time period of July 8, 2011.  Respondent did not

have a policy of workers’ compensation insurance in place on July 8, 2011, nor was it an

approved/sanctioned authorized self-insured employer in accordance with the provisions of

Arkansas Workers’ Compensation Act and Rules of the Arkansas Workers’ Compensation

Commission. 

Ark. Code Ann. §11-9-102 (11) “Employment”, provides:

(A)    Every employment in the sate in which three (3) or more
employees are regularly employed by the same employer in the
course of business except:

(iii)   Agricultural farm labor(.)

In the instant claim there is not a dispute regarding the nature of the business of respondent,

which is agriculture farm labor.  All of the farm business is conducted under Sullivan Farms

Partnership, which is composed of four (4) separated LLCs.  All of the income received by

respondent is derived from its farming operation.

While the evidence preponderates that the claimant was an employee of respondent-
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employer on July 8, 2011, it further reflects that he was an agricultural farm laborer, and as such

is excluded from workers’ compensation coverage.  The question of whether an employee is

engaged in an “employment” in “agricultural farm labor” is a question of law.  Griffith v.

International Cattle Embro, Inc., 23 Ark. App. 58, 742 S.W.2d 124 (1988).  Agriculture farm

labor does not come within the purview of the Arkansas Workers’ Compensation Act. McGehee

Hatchery Co. v. Gunter, 237 Ark. 448, 373 S.W.2d 401 (1963).

The claimant has failed to sustain his burden of proof that the Arkansas Workers’

Compensation Commission has jurisdiction of the present claim, or that the operations of

respondent-employer fall outside of the exception of agricultural farm labor set forth in Ark.

Code Ann. §11-9-102 (11) (A) (iii).  This claim is dismissed.

IT IS SO ORDERED.

__________________________________________
 ANDREW L. BLOOD
 ADMINISTRATIVE LAW JUDGE

   

  

 


