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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G206224

LEONARD POIRIER, EMPLOYEE CLAIMANT

FLEETWASH,INC., 
EMPLOYER                                               RESPONDENT

TRAVELERS INSURANCE CO.,
INSURANCE CARRIER/TPA                                  RESPONDENT 
                                                                  

                   OPINION FILED APRIL 26, 2013

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Russellville, Pope County, Arkansas.

The claimant was appeared pro se.  

The respondents were represented by The Honorable Phillip P.
Cuffman, Attorney at Law, Little Rock, Arkansas.

 
                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on April 24,

2013, in Russellville, Arkansas.  A Pre-hearing Order was entered

in this case on March 4, 2013.   This Pre-hearing Order set out

the stipulations offered by the parties, and outlined the issues

to be litigated and resolved at the hearing, along with the

parties’ respective contentions.      

     The following stipulations were submitted by the parties,

either in the Pre-hearing Order or at the start of the hearing. I 

hereby accepted the following stipulations:
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1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at

all relevant times, including April 25, 2012.

3.  The claimant sustained injuries to his rib cage and

posterior thoracic area on said date.    

4.  The claimant’s average weekly wage at the time of his

compensable accidental injury was $400.  His compensation rates

are $267 for temporary total disability, and $200 for permanent

partial disability.

5.  The claim was initially controverted in its entirety.

6.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act. 

     By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Temporary total disability benefits from April 26, 2012,

until June 26, 2012.

2.  Medical treatment of record and future medical treatment.

The claimant’s contentions are set out in his response to

the Pre-hearing Questionnaire.  Siad contentions are hereby

incorporated herein by reference.  The respondents’ contentions

are set out in its response to the Pre-hearing Questionnaire.

Said contentions are hereby incorporated herein by reference.     

     The record consists of the April 24, 2013 hearing 
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transcript, and the exhibits contained therein.

    The following witness testified at the hearing: the 

claimant.

                             DISCUSSION

     The claimant testified during the hearing.  At the time of

the hearing, the claimant was fifty-two years old.  He began

working for Fleetwash in November of 2011.  The claimant worked

as manager of the respondent-employer’s commercial truck washing 

company.   

     During the hearing, the claimant testified that on April 25,

2012, while working at their Clarksville site, he slipped and

fell as he existed from the passenger side of a UPS truck.  He

stated that he fell on the left side of his body.  The claimant

verified that the next morning, he reported the incident to his

supervisor, Jimmy Reese.  He essentially verified that he 

sustained admittedly compensable injuries to his rib cage and

posterior thoracic area.           

     The claimant essentially stated that he sought treatment for

his compensable fall, from his primary care physician, Dr.

Barron, and the Russellville Family Clinic.  He also stated that

he was allowed only a couple of physical therapy visits.  

     As of the date of the hearing, the claimant testified that
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he continues with pain and other symptoms related to his

compensable injuries of April 25, 2012.  Therefore, he requested

that he be allowed to return to the Russellville Family Clinic

for further treatment and evaluation.  

     The claimant verified that he was off work due to his

compensable fall from April 26, 2012, until June 22, 2012.  At

that point, the claimant returned to work for Fleetwash. 

However, the claimant admitted that during the aforementioned

period of time in question, at the request of the respondent-

employer, he worked approximately one week.  As of the date of

the hearing, the claimant continued to work for Fleetwash.    

     A review of the medical evidence of record demonstrates that

the claimant first sough treatment for his compensable injuries

on April 26, 2012, under the care of Dr. William Barron.  The

claimant reported that he fell the night before and landed on his

left posterior chest.  At that time, the claimant complained of a

lot of pain.  Dr. Barron reported the following objective

findings: “He has some tenderness and an abrasion, left posterior

chest, X-rays are negative.  Chest is clear.”  Dr. Barron

assessed the claimant with “Contusion, left chest,” for which he

prescribed Vicodin.  

     An off work slip authored by Dr. Barron on May 2, 2012



5

stated that the claimant was excused from work, beginning April

26, 2012 until May 9, 2012, due to contused ribs.  On May 11,

2012, Dr. Barron excused the claimant from work until May 21,

2012.  

     On May 30, 2012, the claimant returned to see Barron for

follow-up care.  Dr. Barron noted that the claimant was tender in

his left mid thoracic area.  The claimant reported continued

thoracic pain.  As a result, Dr. Barron ordered an MRI, and

directed the claimant to refilled his prescription for Vicodin.

At that time, Dr. Barron excused the claimant from work, through

June 3, 2012.

     An MRI of the claimant’s thoracic spine was performed on

June 6, 2012, with the following opinion, being rendered by Dr.

D. Eric Magill: “Mild rotoscoliosis thoracic spine.  Otherwise

unremarkable exam.”

On June 14, 2012, Dr. Barron referred the claimant for

physical therapy treatment.  A medical note authored by Dr.

Barron on June 20, 2012, stated that the claimant was excused

from work, as of April 25, through June 20.  

     The claimant was seen at the Russellville Family Clinic

under the care of nurse practitioner, Sallie Hampton, due to his

compensable injuries of April 25, 2012.  She diagnosed the



6

claimant with “left thoracic pain; L-S pain, curvature thoracic

spine.”  Nurse Hampton placed the claimant on modified activity

for fourteen days.

     The last medical note demonstrates that the claimant treated

with Nurse Hampton on July 6, 2012.  She stated that she was

awaiting approval for physical therapy.  Nurse Hampton continued

the claimant on modified activity for fourteen more days.   

                           ADJUDICATION           

A.  Medical Treatment

     An employer shall promptly provide for an injured employee

such medical treatment as may be reasonably necessary in

connection with the injury received by the employee.  Ark. Code

Ann. § 11-9-508(a).  The claimant bears the burden of proving

that he is entitled to additional medical treatment.  Dalton v.

Allen Eng'g Co., 66 Ark. App. 201, 989 S.W. 2d 543 (1999).  What

constitutes reasonably necessary medical treatment is a question

of fact for the Commission.  Wright Contracting Co. v. Randall,

12 Ark. App. 358, 676 S.W.2d 750 (1984); Air Compressor Equipment

v. Sword, 69 Ark. App. 162, 11 S.W. 3d 1 (2000). 

    Here, the parties stipulated that the claimant sustained 

compensable injuries to his rib cage and posterior thoracic area
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on April 25, 2012.  

     The evidence demonstrates that the claimant sought treatment

for his compensable injuries from Dr. Barron and Nurse Hampton. 

The claimant also underwent diagnostic tests as a result of his

compensable fall, for purposes of diagnosing and treating the

claimant’s compensable injuries.  This is demonstrated by the

claimant’s testimony and the documentary evidence.  However,

despite some conservative care for his compensable injuries, the

claimant has continued with persistent pain and related symptoms. 

The last medical record of evidence demonstrates that Nurse

Hampton was awaiting approval for the claimant to undergo

physical therapy treatment.  The claimant’s testimony

demonstrates that he wishes to return to the Russellville Family

Clinic for treatment.              

     After weighing the evidence impartially and without giving

the benefit of doubt to either party, I find that the claimant

proved by a preponderance of the evidence that all the treatment

of record was reasonably necessary in order to treat his

admittedly compensable injuries.  I also find that the claimant

is entitled to ongoing medical treatment in the future, (from the

Russellville Family Medical Clinic), which may be reasonably

necessary to obtain healing from his admittedly compensable
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injuries.      

     Of note, although the claimant testified to having fallen on

his left side, which is corroborated by the documentary evidence,

in his Pre-hearing Questionnaire, he states that he injured his

right side.  

B.  Temporary Total Disability

     The claimant also contends that he is entitled to temporary

total disability from April 26, 2012, through June 26, 2012.     

     An injured employee who suffers an unscheduled injury is

entitled to temporary total disability compensation during the

time that he is within his healing period and totally

incapacitated to earn wages.  Arkansas State Highway and

Transportation Department v. Breshears, 272 Ark. 244, 613 S.W. 2d

392 (1981). 

     Based on the evidence presented in this case, I find that

the claimant has remained within his healing period and suffered

a total incapacity to earn wages beginning on April 25, 2012, the

date of the incident, and continuing at least until June 21,

2012.  

     As of the date of the hearing, the claimant suffered ongoing

symptoms due to his compensable fall, for which additional

medical care is needed.  The evidence demonstrates that the
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claimant’s treating physician, Dr. Barron, took him off work from

April 25, 2012 through June 20, 2012.  The claimant testified

that he returned to work for Fleetwash, on June 22, 2012.   

However, the claimant testified that during the period in

question, he returned to work for approximately one week.

     Based on the evidence before, I find that the claimant

proved by a preponderance of the evidence his entitlement to

temporary total disability compensation from April 26, 2012,

through June 21, 2012, except for the one week he worked.

            FINDINGS OF FACT AND CONCLUSIONS OF LAW 

    On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at    
    all relevant times, including April 25, 2012.

3.  The above-cited stipulations agreed to by the parties
         are reasonable and hereby accepted as fact.  

4.  The claimant proved that all the medical treatment of    
    record was reasonably necessary to treat his compensable 
    injuries, which were received on April 25, 2012.

         He also proved his entitlement to additional medical     
         treatment by the Russellville Family Clinic.   

5.  The claimant proved his entitlement to temporary total   
    disability compensation from April 26, 2012, until June  

         21, 2012, except for the one week that he worked for the
         respondent-employer.  
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                               AWARD

     The respondents are directed to pay benefits in accordance

with the findings of fact set forth herein this Opinion.  

     All issues not addressed herein are expressly reserved under 

the Act.

 IT IS SO ORDERED.

                                                                  
                                        ________________________
                          CHANDRA L. BLACK

           Administrative Law Judge  
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