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OPINION/ORDER

This case comes on for review following a hearing on the respondent’s motion to

dismiss.

On July 30, 2013, respondent filed a motion to dismiss for failure to prosecute.  In

its motion, respondent indicated that claimant had failed to answer discovery requests, had

failed to appear at a change of physician appointment with Dr. Arnold, and had failed to

attend a scheduled deposition.  A hearing on the respondent’s motion to dismiss was

scheduled for and held on September 25, 2013.  

Claimant has objected to the respondent’s motion to dismiss contending that she

was out of state for several months dealing with a personal matter and is now ready to

proceed with her claim.  Claimant’s attorney also indicated that claimant was willing to

comply with the respondent’s discovery requests.

At the time of the hearing I indicated that I would deny respondent’s motion to

dismiss given claimant’s willingness to proceed with her claim and given the fact that she

could refile this claim within the statute of limitations period.  Subsequent to the hearing the

respondent has agreed to reschedule the change of physician appointment with Dr. Arnold.
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Accordingly, for the foregoing reasons, I find that respondent’s motion to dismiss

should be and hereby is denied.  Respondent has agreed to reschedule the change of

physician appointment with Dr. Arnold and claimant has agreed to comply with discovery

requests of the respondent.

IT IS SO ORDERED.

                                                                            
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


