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STATEMENT OF THE CASE

On July 8, 2013, the above captioned claim came before the

Workers’ Compensation Commission in Springdale, Arkansas, for a

hearing.  A pre hearing conference was conducted on April 16, 2013,

and a pre hearing order filed on April 17, 2013.  A copy of the pre

hearing order has been marked as Commission’s Exhibit No. 1 and

with modification and without an objection is made part of the

record.  As a result of the pre hearing conference, the parties

agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed among the parties.

3. The claim is controverted in its entirety.

By agreement of the parties, the following issues are to be

litigated:
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1. Whether the claimant sustained a compensable injury due

to work-related chemical exposure. 

2. Whether the claimant is entitled to appropriate medical

bill payments.

The claimant contends that he suffered compensable injuries in

2012 on October 26, 27, and 29, as well as November 1, 2, 3, 5, 6,

and 7, when he was exposed to a chemical at Butterball (where he

delivered live turkeys) when the truck he was driving was

disinfected, and that he his entitled to have his medical bills

paid for these injuries.  Claimant claims that the compensable

injuries were severe allergic reactions that were not diagnosed as

a “suspicious chemical exposure” until November 8, 2012.  The

claimant claims that the employer was notified of these injuries on

October 28, October 30, and November 8, 2012.

The respondent contends that the claimant did not notify his

employer in a timely manner and that the claimant did not suffer

compensable injuries.  The respondents contend that the claimant

did not sustain a compensable injury within the course and scope of

his employment. Alternatively, the claimant failed to report or

provide any notice of a claimed work injury until November 9, 2012,

and, even if the claim is determined compensable, the respondents

are not responsible of payment of any treatment incurred until

November 9, 2012.

The stipulations agreed to by the parties at the pre hearing

conference on April 16, 2013, and contained in the pre hearing

order filed on April 17, 2013, are hereby accepted as fact.  From
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a review of the record as a whole to include medical reports,

documents, and other matters properly before the Commission and

having had the opportunity to hear the testimony and observe the

witness and his demeanor, the following decision is rendered.

FACTUAL BACKGROUND

The claimant is a 44-year-old male who has worked for the

respondent for a total of twelve years(Record, 8).  The claimant

drove a truck for the respondent.  The claimant’s boss was Josh

Thompson.  The claimant stated that he had been told to report

workers’ compensation claims to Rick Earles(Record, 8).  He stated

that he did not know anything about reporting a claim.  He added

that he thought that he was supposed to report workers’

compensation to Josh.  The claimant stated that he had gotten

medical attention due to an allergic reaction.  He stated that he

had an allergic reaction in October of 2012(Record, 9).  The

claimant testified that his face, hands, and chest “swelled up.”

He added that he had welts all over.  The claimant stated that he

did not remember the date that the reaction occurred.  The claimant

stated that he was doing “live haul” work for the respondent.  He

added he was hauling live turkeys.  The claimant testified that he

went from the farm with the turkeys to the respondent’s plant.  He

added that he delivered to the plants in Ozark and

Huntsville(Record, 10).  The claimant stated that when he delivered

to the plant in Huntsville he had to drive the truck through a

disinfectant spray.  He added that he pulled a cord and then got

back in the truck to drive on through.  The claimant testified that
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spraying was like an automatic carwash.  He stated the spraying was

to prevent disease(Record, 11).  The claimant stated that in Ozark,

the spray was applied by a person walking around the truck with a

sprayer(Record, 11).  The claimant stated that he had an allergic

reaction.  He stated that he broke out in a skin rash, ran a

temperature, and his eyes were swollen(Record, 12).  He added that

the day before the reaction, he had done a live haul, but he did

not remember the day.  The claimant stated that he was not sure at

first what caused the reaction.  He added that he was allergic to

phenol(Record, 12).  The claimant testified that he went to a walk-

in clinic at Walmart on October 28.  He continued, that the day

before, he had worked a live haul(Record, 14, 24).  The claimant

stated that he was put on medicine at the walk-in clinic and he did

not go to work that night.  He added that he did go to work the

next night.  He continued that he took a load to Ozark.  The

claimant testified that when he returned from the Ozark trip, he

had to go to the Boston Mountain medical clinic in

Huntsville(Record, 16).  The claimant stated that his eyes were

almost swollen shut and he had a rash(Record, 16).  He added that

he had gone to Boston Mountain the day after a live haul that had

been disinfected(Record, 24).  The records from the claimant’s

visit to the Boston Mountain medical center note that the claimant

related a history of working in an old house two days ago.  He was

seen at a Walmart walk-in clinic with swollen eyes and hands(Joint

Exhibit 1, p. 10).  The claimant was assessed with unspecified

hives and an unspecified allergy(Joint Exhibit 1, p. 10).  The
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claimant continued that he was sent by ambulance to

Springdale(Joint Exhibit 1, p.11).  He stated that during the ride

to Springdale he was having trouble breathing.  He was given a shot

of epinephrine.  The claimant was in the Springdale hospital over

night.  The hospital records from October 30, 2012, reflect that

the claimant had an acute allergic reaction with difficulty

swallowing and dysphonia(Joint Exhibit 1, p. 18).  Dr. Bledsoe’s

notes from October 30, 2012, state that the claimant suffered:

“Anaphylaxis, possible likely an allergic

etiology, perhaps from diseased turkeys the

patient is hauling versus an allergen that he

came in contact with at the cabin that they

were working in on Saturday, though no new

foods, he just ate some Taco Bell on Saturday

which he has done before”(Joint Exhibit 1, p.

23).

The doctor’s notes also reflect that the claimant advised his that

he was hauling diseased birds as well as working on a 100-year-old

cabin and cutting mahogany(Joint Exhibit 1, p. 22).  The progress

notes from the October 30, 2012 visit state that the claimant’s

symptoms began Saturday while working on a house(Joint Exhibit 1,

p. 35).  The claimant testified at the hearing that he did not know

what caused his condition(Record, 17).  The claimant was discharged

from the Northwest Medical Center on November 1, 2012, with a

discharge diagnosis of anaphylaxis.  The notes reflect that he was

to be “restarted with an EpiPen prescription that he is going to
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carry with him everyday”(Joint Exhibit 1, p. 41).  The claimant was

also seen at the Boston Mountain medical center on November 1,

2012.  The notations from that visit state that the claimant had

been seen two days earlier with hives and was sent to the emergency

room with a swollen tongue.  The doctor noted that the claimant

stayed in the hospital overnight.  The notes continue, that the

claimant was back for treatment due to a return of the hives.  The

report states that the triggers of the reaction are unknown, but

all started after the patient worked on an old house and was

exposed to dust(Joint Exhibit 1, p. 13).  The claimant was referred

to an allergist(Joint Exhibit 1, p. 13).  The claimant continued

that he then saw Dr. Hutson, an allergist.  Dr. Hutson’s notes from

November 1, 2012, reflect that the claimant’s symptoms began with

eye swelling on October 27, 2012, while working on an old house.

She noted that he went to his regular job. She then notes,

breaking out and itching on October 28, 2012, but that he went to

a walk-in clinic and returned to normal.  Dr. Hutson continues that

on October 29, 2012, the claimant was normal and went to work.  Her

notes reflect that in the early morning hours of October 30, the

claimant began to have hives, throat tightness, and difficulty

breathing.  She notes that he took Prednisone the evening

before(Joint Exhibit 1, p.47).  She also notes the return to the

Boston Mountain medical center after the claimant was discharged

from the hospital.  Dr. Hutson noted that the claimant was a truck

driver and that he mentioned that his truck was sprayed with

disinfectant for disease(Joint Exhibit 1, p. 47).  Dr. Hutson
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diagnosed the claimant with unspecified Urticaria and Angioedema

with the most recent episode being November 1, 2012(Joint Exhibit

1, p. 49).  Additionally, she noted that the hives and/or

angioedema could be caused by a food allergy(Joint Exhibit 1, p.

49).  There is no mention of a reaction to a disinfectant on this

date.  Additionally, there is no mention of a reaction to

disinfectant in follow up contacts with Dr. Hutson on November 5,

2012 or November 7, 2012(Joint Exhibit 1, p. 49-50).  He added that

he still had the rash and the doctor gave him another shot of

epinephrine and drew blood for testing(Record, 17).  Dr. Hutson’s

notes from November 8, 2012, state that the claimant had an

allergic response to something.  She notes that there is no safe

and accurate way to test for chemical sensitivity.  She noted that

blood tests would find allergies to molds, dust, and pollen.  She

ordered a test for a peanut allergy and noted that he had eaten

peanuts prior to the reaction.  Dr. Hutson stated that the claimant

might need to be tested for a mold allergy and again noted that his

symptoms started after “tearing down an old house”(Joint Exhibit 1,

p. 51).  The tests for a peanut allergy were negative(Joint Exhibit

1, p. 54).  The claimant returned to work after he saw the

allergist.  He stated that he had worked that night and continued

to work.  The claimant stated that he talked to “Josh” at work

about his condition.  Josh was the claimant’s boss and set

schedules(Record, 28).  He stated that he spoke with Josh on

Saturday, November 9, 2012.  The claimant stated that he told Josh

that he could not keep doing live haul and being disinfected, even
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if he had to quit.  He continued that Josh did not tell him to talk

to anyone else.  The claimant stated that Josh knew he was having

an allergic reaction.  He stated that Josh had seen him with the

reaction.  He added that they had never talked about filing a

workers’ compensation claim(Record, 19).  He stated that he spoke

with Josh on Saturday, “because I wasn’t going to be exposed to

that no more.”  The claimant stated that he had determined the live

haul was causing his problems by process of elimination(Record,

19).  On November 15, 2012, Dr. Hutson recorded that the claimant

and his wife spoke with her about his recent anaphylaxis problem.

She noted that she was reluctant to do testing with the

disinfectant due to a possible reaction by the claimant.  She did

agree to do a patch test using the disinfectant on the claimant’s

forearm.  She noted that if the claimant did not have a reaction to

the patch test, she had no other alternative to offer him.  Dr.

Hutson gave the claimant a note to request a sample of the

disinfectant, and noted that the claimant was to contact her when

he wished to do the test(Joint Exhibit 1, p. 52).  The claimant

submitted a letter dated May 7, 2013, from Dr. Hutson.  Dr. Hutson

states:

“As I said in my letter to the insurance

company of December 10, 2012, I believe it is

very reasonable to assume I believe that Mr.

Clifford McSperitt’s problems documented in my

file with urticaria and angioedema were caused

by hi exposure to this chemical.  This is my
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opinion to a reasonable degree of medical

certainty.  He should do all he can to avoid a

repeat exposure”(Claimant’s Exhibit 1).

On cross examination, the claimant testified that he had the

ability to call his boss, even at night, if he had a

problem(Record, 29).  He added that if he was hurt on the job he

would call or report the injury to Josh Thompson.  The claimant

added that he had thought that the problems were from working in an

older house.  He continued that he had not continued to work in the

older house when the events occurred.  The claimant added that his

wife had spoken to Josh about a workers’ comp. claim.  He continued

that he was stopped from doing live hauls.  When he filed a

workers’ compensation claim, he put on shuttles using a

refrigerated trailer to haul to cold storage.   The claimant stated

that those trucks did not have to be disinfected. The claimant

stated that he did not know of any posting that the respondent

provided that indicated when he was supposed to file a workers’

compensation claim(Record, 24).  He added that he had never been

told how quickly to file a workers’ comp. claim.  He stated that he

was sure it was posted somewhere, but he did not know(Record, 25).

 The claimant testified that he had again worked live hauling

last fall.  He stated that he had been live hauling every night.

He added that these live hauls were not being disinfected.  The

claimant stated that the respondents were disinfecting due to a

disease outbreak.  He added, “that was just during that time

frame.”  The claimant continued that the respondent was not
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disinfecting unless the trucks came from a diseased farm(Record,

21).  The claimant testified that he had been working live hauls

since the events of the previous year.  He stated he was not

getting sick or having any reactions.

On cross examination, the claimant stated that during the time

he had worked for the respondent, he had always done live hauling.

He agreed that the only time he had driven shuttles was for a short

period of time after November 9.  He added that he did not know

specifically when the respondent actually started disinfecting the

trailers(Record, 32).  The claimant agreed that the respondent was

disinfecting “a bit” before October 26, 2012(Record, 32).

Additionally, he agreed that they had been disinfecting two or

three times before he had any allergic reactions.  The claimant

testified that he had been working on a cabin around October 27,

2012.  He had been pulling down beams.  He added he had been

working outside on the cabin for a year, but on October 27, 2012,

had begun pulling down beams(Record, 33).  The claimant agreed that

it was a dusty job.  Additionally, he agreed that while working at

the cabin that he first noticed swelling and redness around his

eyes(Record, 33).  The claimant continued on cross examination,

that he had not had any problems before that time.  He added that

he had not ever noticed redness or swelling(Record, 33-34).  The

claimant also agreed that he noticed a rash later that same day-

about three o’clock.  He added that he had a rash from his waist up

and on the tops of his feet.  The claimant stated this happened

while he was working on the cabin.  He added that this was before



G210057 - McSperrit -11-

he went to work for the night and after he had been pulling down

beams at the cabin(Record, 34).  The claimant agreed that this was

the same time that he noticed the redness and swelling in his

eyes(Record, 35).  After the claimant left the cabin, he went to

work driving and went to the walk-in clinic the next morning.  He

admitted that he did not know what caused the reaction.  He added

that his doctor did not know what caused the reaction.  The

claimant returned to work on October 29, and worked the whole

night(Record, 36).  The claimant agreed that he continued to live

haul and be disinfected until he saw the allergist around November

1, 2012(Record, 38).  The claimant agreed that he notified his

employer on November 8, 2012, when the test came back.  The

claimant stated that testing revealed, “Clifford tested very high

on IGE”(Record, 39-40).  However, there is no such report in

evidence.  The claimant stated that he had medical bills sent to

the respondent on November 8, 2012.  Prior to that date, nothing

had been sent to the respondent.  The claimant agreed that he still

did not know what was causing his problems(Record, 41).  He stated

that he had suspicions, but no real conclusion.  The claimant added

that after he saw the allergist he had not seen any doctor for

treatment(Record, 41).  He stated that he was not taking

prescription medications and had only missed two days at

work(Record, 41).  The claimant continued on cross examination that

he noticed the symptoms about three or four o’clock after working

on the beam at the cabin(Record, 41).  He stated that is when his

eyes began to get red and puffy and he had a rash on his chest and
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feet(Record, 41).  The claimant stated that he had reached the

conclusion that he was allergic to phenol on his own.  He stated

“we suspected”(Record 42).  The claimant agreed that it was not

until November 8, 2012, that he told anyone at work that he

believed his problem was work related(Record, 42-43).  The claimant

agreed that he was seen at the Boston Mountain clinic on November

1, 2012.  He added that the records from that meeting noted,

“triggers not known, but symptoms all started after patient was

working on an old house/dust”(Record, 43).  The claimant agreed

that his hives had started five days earlier when working on an old

house.  Additionally, he agreed that, at that point, he thought his

symptoms were related to work on the house(Record, 43).  He added,

“but we had started doing disinfecting at the same time, and I just

didn’t relate the two”(Record, 43).  The claimant agreed that the

symptoms started immediately after working on the cabin but also

added that the symptoms started shortly after disinfecting(Record,

44). The claimant testified that he had driven live hauls since

2001, for the respondent.  He stated there was a short break where

he hauled sand and then went back to work for the claimant doing

live hauling.  He added that they may have disinfected the trucks

then, but he had not had an allergic reaction(Record, 44).

The claimant’s called Maria Thompson-McSperitt as a witness.

She is the claimant’s wife.  Ms. McSperitt testified that the

claimant first had a reaction on October 27, 2012.  She added that

on that day, the claimant had been working at the cabin and pulled

down “an old beam”(Record, 53).  She stated that the claimant had
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redness around his eyes and cheeks.  The witness stated that she

accompanied the claimant to the walk-in clinic the next day.  Ms.

McSperitt stated that she called the respondent and spoke with

Josh.  She advised him that the claimant had an allergic reaction

to something and would not be at work.  She stated that at that

time they did not know what caused the reaction(Record, 54).  She

added that no workers’ compensation paperwork was filled out.  The

witness stated that her husband went back to work and upon return

from a haul from Ozark, called and stated, “I’m leaving Ozark, and

I’m having trouble breathing, and the rash is back”(Record, 54).

She continued that she had an appointment at the Boston Mountain

medical clinic and had the claimant accompany her to the

appointment(Record, 55).  Ms. McSperitt noted that at that time the

claimant’s eyes were swollen shut, his lips and mouth were swollen

and his face was swollen.  She added at some point, the claimant’s

hands were swollen.  She stated that it may have been Sunday, when

they went to the walk-in clinic that the claimant’s hands were

swollen(Record, 55).  The witness continued that once the claimant

was taken to the hospital, she called Josh and told him that the

claimant had a severe allergic reaction.  She added that she told

him that it was possibly from the chemicals used to spray the

trucks.  She added it was more likely than dust(Record, 57).  The

witness stated that no workers’ compensation paperwork was filled

out, but Josh told the claimant to take the night off.  She

continued that the next day the claimant was seen by an

allergist(Record, 57).  Ms. Mcsperitt stated that after she got the
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results back from the allergist, she filed a workers’ compensation

claim(Record, 57).  The witness stated that on November 8, 2012,

she was advised to send medical bills to “Rick”[Rick Earles].  She

added that she did not speak with Josh on that day.  The last time

the witness spoke with Josh was when the claimant was in the

emergency room(Record, 58-59).  She added that she did not

participate in filling out any forms(Record, 59).  The witness

stated that Josh never told her to come to the office and fill out

workers’ compensation paperwork(Record, 61).  On cross examination,

the witness again confirmed that she and the claimant had been

working at the cabin and pulled down beams just before the reaction

began(Record, 62-63).  She also agreed that she knew that the

respondent had disinfected in the past and that the claimant has

worked there for a good part of twelve years.  She agreed that he

had not had allergic reactions before.  Additionally, she agreed

that the first time the claimant had an allergic reaction was after

pulling down the beams at the cabin(Record, 63).  The witness went

on to say that the first time she called Josh, she did not claim

that the reaction was work related.  She continued that on October

30, 2012, she had advised that a chemical cause was a possibility.

She added that she still did not know the cause of the reaction.

No test had been done(Record, 64).  She agreed that the medical

records from Boston Mountain medical clinic noted, “three days ago,

working on an old house, eyes swollen shut, and hand

swollen”(Record, 64-65).  She agreed that the only thing the

reaction was related to was the old house(Record, 65).  The witness
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continued on cross examination that the respondent first had notice

of an injury on November 8, 2012, when forms were filled out by

Rick Earles(Record, 66).  

The respondents called Rick Earles as a witness.  Mr. Earles

is the operation manager for the respondent.  He stated, that if an

employee has an on the job injury, it can be reported to anyone in

the office.  He added that Josh would be an appropriate person to

take such a report(Record, 70).  The witness continued that if a

work related injury is reported, the employee would come to the

office and fill out a First Report of Injury(Record, 70).  Mr.

Earles stated that the only conversation he had with the claimant

or his wife was when they were on the way for medical treatment.

He added he was not sure what type of treatment(Record, 70-71).

Mr. Earles stated that he completed the First Report of Injury on

November 8, 2012(Record, 72).  He added that was the date of the

conversation with the claimant and his wife.  He stated that was

the first time he was notified about the reaction(Record, 72).  He

added that he received medical bills from the claimant’s wife and

advised that since the bills were prior to reporting, he did not

know if they would pay them or not(Record, 73).  The witness added

that he had no further contact with the claimant.  He did note that

on November 12, 2012, the claimant had tripped walking around a

truck.  He had a current claim for a broken arm(Record, 75).  

The respondents next called Josh Thompson.  Mr. Thompson is a

vice president with the respondent(Record, 85).  He stated that he

supervised the live haul division.  He added that the claimant had
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been a driver for the live haul division prior to October and

November 2012.  He continued that he had been a driver since 2001

except for a short period.  Mr. Thompson stated that the claimant

hauled live turkeys.  He stated that he was the claimant’s

immediate supervisor.  Mr. Thompson stated that Butterball

routinely disinfects trucks and trailers for disease.  He added

they would have disinfected over the years the claimant had been

driving(Record, 86).  Mr. Thompson stated that Butterball advised

the respondent as to the chemicals used to disinfect and what the

drivers needed to do(Record, 87).  He added that phenol was used to

disinfect the trucks and trailers(Record, 88).  The witness

continued that since the claimant had been driving for a number of

years, his truck and trailer would have been previously disinfected

several times(Record, 88).  He stated that the same chemicals were

being used in October and November of 2012(Record, 88).  Mr.

Thompson stated that the claimant, to his knowledge, had not had a

reaction to the disinfectant before(Record, 88).  He added that the

respondent used phenol on their trucks too and that no drivers had

a reaction to it(Record, 88-89).  He added that the truck could be

washed with phenol even if there was not a concern about

disease(Record, 89).  He added that drivers might not be present,

but that trucks would be washed with phenol in the respondent’s

wash bay(Record, 89-90).  He added that such washing might be

unknown to the driver(Record, 90).  Mr. Thompson stated that he had

supervised live haul for ten or eleven years.  He stated that for

at least that time phenol was used(Record, 90).  Mr. Thompson
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stated that on October 28, 2012, he got a phone call from the

claimant’s wife.  He added that he was told the claimant was at a

walk-in clinic.  He stated he was told that the claimant had a

reaction that they had been working on an old house or cabin and

that Ms. McSperitt did not know what caused the reaction(Record,

93).  Mr. Thompson stated he was advised that the claimant would

not be into work.  He continued that he was not advised that the

reaction was related to the claimant’s work(Record, 93).  He added

that he had no reason to have the claimant fill out workers’

compensation paperwork(Record, 93-94).  Mr. Thompson next advised,

that later the claimant was taken to the hospital due to a severe

allergic reaction(Record, 94).  He advised the claimant’s wife to

take as long off as the claimant needed.  He stated that Ms.

McSperitt did not advise him that the problem was work related on

that second occasion and he had no reason to fill out any

paperwork(Record, 94).  The witness stated that he had no other

contact with the claimant or his wife(Record, 95).  He stated that

he was notified by Mr. Earles about a claim filing on November 8,

2012(Record, 95).  He continued that before that date, he had no

knowledge that the problems were work related.  He stated he had no

reason to suspect the problems were work related(Record, 95).  He

stated that he had been told the claimant was working on an old

house and they thought it could have caused the reaction.  He added

that based on that information, he did not “even give it a thought

that it could be work related”(Record, 96).  He stated that he had

no conversations with the claimant or his wife after November 8,
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2012, that made him suspect the problems were caused by phenol or

disinfection trucks(Record, 96).

DISCUSSION

The Commission has been asked to determine if the claimant in

this case suffered a compensable injury due to work related

chemical exposure.  The claimant contends that he suffered exposure

to a chemical that was used to disinfect his truck.  He alleges

that the exposure occurred on October 26, 27, and 29 and on

November 1 through 7 of 2012, and he suffered a severe allergic

reaction.

Arkansas Code Annotated §11-9-102(4)(A)(i) defines compensable

injury as:

“An accidental injury causing internal or
external physical harm to the body  . . .
arising out of and in the course of employment
and which requires medical services  or
results in disability or death. An injury is
accidental only if it is caused by a specific
incident and is identifiable by time and place
of occurrence.”

The claimant must prove by a preponderance of the evidence

that he sustained a compensable injury as defined under A.C.A. §11-

9-102(4)(A)(i); See also §11-9-102(4)(E)(i). A Preponderance of the

evidence means the evidence having greater weight or convincing

force. Smith v. Magnet Cove Barium Corp., 212 Ark. 491, 206 S.W. 2d

442 (1947). Furthermore, to be compensable under the same burden,

the claimant must prove that the existence of physical injury or

damage is supported by medical evidence. A.C.A. §11-9-102(4)(D)

requires that a compensable injury must be established by medical

evidence.
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The statute also requires that the medical evidence submitted

be in the form of objective findings. Objective findings are

defined in A.C.A. §11-9-102(16)(A)(i), as those findings which

cannot come under the voluntary control of the patient.  The

statute requires medical opinions addressing compensability, must

be stated within a reasonable degree of medical certainty, A.C. A.

§11-9-102(16)(B). The Arkansas Court of Appeals has addressed this

issue in previous opinions. The Court in 1998, affirmed the

Commission’s finding that the claimant did not sustain a

compensable injury when there was no evidence connecting objective

medical findings to an alleged specific incident, Ford v. Chemipulp

Process, Inc., 63 Ark. App. 260, 977 S.W. 2d 5 (1998).

In the instant case, there is no question that the claimant

suffered an allergic reaction.  All of the medical records

submitted reflect that the claimant had swollen eyes and hands and

that he had hives, itching, and a swollen tongue.  Clearly, the

claimant and his wife feel that his condition was caused by the

disinfectant that was used to clean his truck while he was making

live hauls for the respondent.  However, both he and his wife admit

that they do not know for sure what caused his condition.  The

claimant stated he had come to that conclusion by process of

elimination.  Their statements underscore the issue in this case.

While the claimant was seen numerous times for an allergic reaction

none of his treating physicians can say with certainty, what caused

his condition.  There are numerous objective medical findings in

this case.  None of them, however, are connected to events on the
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specific dates that the claimant contends he was exposed to the

disinfectant chemical.  Furthermore, the claimant’s own testimony

is conflicting.  He, on one hand, states that he had completed a

live haul before the onset of his symptoms, but then states that

the rash first appeared after pulling down a beam in the cabin and

before work.  Additionally, the majority of the medical evidence

points to the claimant’s work on an old house or cabin just before

the onset of his symptoms.  Dr. Bledsoe makes note on October 30,

2012, that the claimant’s problems may be caused from something

other than an allergen he came in contact with at the cabin.

However, his assessment is, perhaps the claimant’s problems were

from diseased turkeys that he hauled.  Dr. Bledsoe does not mention

a chemical or a disinfectant in his assessment.  He does not state

that any chemical or disinfectant incident on any of the dates

listed by the claimant caused his condition.  In fact, his

notations mention diseased birds, not disinfectant.  

Dr. Hutson on November 1, 2012, lists the claimant’s symptoms

over several days and notes that he is a truck driver and that his

truck was sprayed with disinfectant, but does not connect the

spraying to a cause of the claimant’s condition.  She also notes

that the claimant’s symptoms began while tearing down an old house.

Additionally, she notes that the most recent episode resulted in

unspecified urticaria and angioedema.  She does not connect this

episode to any work related incident with disinfectant on November

1, 2012, or any of the other dates the claimant has listed.

Furthermore, while Dr. Hutson lists other dates for which the
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claimant had symptoms, she does not state the cause of those

symptoms.  Dr. Hutson noted that while she was suspicious that the

disinfectant might be the problem, she stated that it was

impossible to prove that the claimant’s condition was due to

exposure to the chemical in the disinfectant.  She again noted that

his symptoms began after tearing down an old house and stated he

might need a test for mold allergies.  The claimant was offered a

patch test for chemical sensitivity.  However, nothing in the

record confirms that the test was administered or the results.  The

claimant submitted a letter dated May 7, 2013, in which Dr. Hutson

opines that it would be very reasonable to assume the claimant’s

condition was caused by chemical exposure.  However, the balance of

the evidence does not support such a contention.  Dr. Hutson’s own

records and notations, mention the claimant’s work and the

disinfectant, but do not state with any degree of medical certainty

that the claimant’s condition was caused by the disinfectant used

on any of the days the claimant contends he was exposed.  Dr.

Hutson says that it is reasonable to assume the claimant’s

condition was caused by chemical exposure, but that is tenuous at

best.  Furthermore, when the letter is considered along with the

balance of the evidence, including the fact that the claimant had

worked live hauls for the respondent for several years with no such

reaction, the Commission cannot find that the disinfecting chemical

used caused the claimant to suffer a compensable injury on any of

the dates he has alleged.  Here, as in Ford, there was no

connection between the objective medical findings and any incidents
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on October 26, 27, and 29 or November 1 through 7 of 2012, that

caused the claimant’s allergic reaction.  He certainly had an

allergic reaction but the source is unknown.

The claimant must prove by a preponderance of the evidence

that she sustained a compensable injury and the compensable injury

must be supported by objective medical findings. Here, we have

numerous medical findings, but none point to or connect the use of

the disinfectant by the respondent and the claimant’s allergic

reaction. The claimant has not proven that he suffered a

compensable injury from chemical exposure on any of the dates he

has alleged.  Having not found that the claimant suffered a

compensable injury the issue of medical treatment is moot.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has failed to prove by preponderance of the

evidence that he suffered a compensable injury from

chemical exposure on October 27, 27, 29 or on November 1

through 7, 2012. There are some objective medical

findings to support the fact that the claimant suffered

an allergic reaction.  However, the claimant has failed

to submit objective medical findings that connect his

allergic reaction to any of the dates in question.

2. Since the claimant has been found to have not suffered a

compensable injury, the issue of medical treatment is  

moot.
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ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.

                                                                 
             AMY GRIMES
                           ADMINISTRATIVE LAW JUDGE
                         

          


