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STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On June 17, 2013, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1. 

The testimony of Judy K. Olsen, Sharon K. Phillips, Polli Bibbs, Amy Wagner, April

McCoy, and Nate Romine, along with the deposition testimony of Christy Scott, coupled with

medical reports, DVD, and other documentary evidence comprise the record in this claim. 

DISCUSSION
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Judy K. Olsen, the claimant, with a date of birth of May 4, 1961, commenced her 

employment with respondent on October 28, 2008.  The claimant’s work history consists of 

employment as an assistant manager at a convenience store, working for Focus with the disabled,

and her employment with respondent.  In describing her health issues prior to February 24, 2013,

claimant noted that she has diabetes and that she experienced a low back problem, which was

caused by an ex-husband.

The testimony of the claimant reflects that she has had the low back problem a long time. 

The claimant explained that her low back problem makes it hard to move sometimes, and that

she has to go to a chiropractor.  The claimant testified that she does take over-the-counter

ibuprofen every once in a while for the low back complaint.  Regarding the amount of ibuprofen

she was taking in February 2013, the claimant’s testimony reflects:

     I would take anywhere from six in the morning and then six at
night when I go to bed. (T. 18)

The claimant testified that at the end of the work shift she would sore, tired, and achy, and move

slow because of her low back problem. The claimant denied having any problems with her left

knee prior to February 24, 2013, or being diagnosed with having a torn cartilage in the left knee.

In February 2013, the claimant discharged the duties of Inventory Control Management in

her employment with respondent.  The claimant explained her specific job duties:

     We did counts in the back room, we unloaded trucks, pulled
freight out of the bins, pretty much anything that needed to be done
in the back room. (T. 19).

As a part of her duties, the claimant would sometimes come out on the floor to make sure the

departments were doing their counts.  The claimant explained regarding the afore:
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     Yes, sir.  During the week we have department managers, they
do their counts, but on weekends we are to see that the sales floor
counts were done; that’s what I was doing. (T. 20).

The claimant testified that on February 24, 2013, her supervisors were Nate Romine and Christy

Scott, both assistant store managers.  The testimony of the claimant reflects that Amy Wagner

was usually her department manager, however she was off work on February 24, 2013.  The

claimant testified that while the assistant store managers are over the entire store, they usually

have certain areas for which they are responsible.  The claimant offered that Mr. Romine,

“usually does more in the back room” where she worked. 

The testimony of the claimant reflects that on February 24, 2013, her job was that of ICS. 

Regarding the events of that day, which serves as the basis for the present claim, the claimant

testified:

     I was out on the sales floor trying to do the sales floor counts,
getting the ones that, the associates that were in the department to
do theirs, and then doing the ones that no one was in their
departments, to do the counts, check and make sure the counts
were right and done.

     I went to Sharon to get her to announce the associates that were
there to do their counts and then I was cutting through there to go
to the baby department to do counts there because no one was in
that department.

     And as I was cutting through by the pajamas and the bras area
there was a puddle of oil.  Well, we didn’t know for sure what it
was at first.  But I slipped in it, and I hollered at Sharon. (T. 21). 

The claimant described the mechanics of her slip:

     As I was walking through my left leg, foot hit it and went out. 
My knee twisted.  Instead of falling, as I was falling I grabbed the
pajama rack - - I’m sorry, I’m nervous - - the pajama rack to keep
from falling.  I kept my balance and I didn’t fall to the ground.
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     I twisted my knee.  It’s, my foot went forward and out, like so,
and it twisted in the oil. (T. 22).

The testimony of the claimant reflects that she hurt her left knee in the accident, noting that there

was a knot that came up on the inside of her knee.  In describing the symptoms of the injury, the

claimant offered:

     The knot, pain shooting through my knee.

     It hurt on the inside of my knee and in the front right under the
kneecap. (T. 22). 

The claimant added, regarding the location of the knot:

     On the inside of the knee, in between the kneecap and the bend
of the knee. (T. 23). 

The testimony of the claimant reflects that it was possible to feel the knot through her pants.  The

claimant continued regarding her actions immediately following the February 24, 2013, slip:

     I hollered for Sharon, like I said.  And she came over there and I
told her she needed to call maintenance to get the spill cleaned up. 
And we hollered for maintenance a couple of times and that’s
when Nate Romine come up and said maintenance was over in
electronics doing, cleaning up a spill there, for us to clean the spill
up.
     And I told him I had slipped in it and he said, “Okay, are you
okay?”  He says, “Apparently it’s all through the store.” and he was
busy trying to get all of that cleaned up. (T. 23).

The claimant testified that while she asked Sharon Phillips to feel the knot on her knee, she is not

certain if Ms. Phillip did so before Mr. Romine came over to their location.  The claimant offered

that she does not think that Mr. Romine was present at the time Ms. Phillips felt the knot on her

knee.  The claimant confirmed that Mr. Romine did not feel the knot on her leg/knee.  The

claimant specifically testified that she told Mr. Romine that she had slipped.  The claimant
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testified that it was her understanding that she was supposed to tell the assistant managers if she

was hurt at work; a task she testified that she felt that performed when she relayed her slip to Mr.

Romine.

The claimant testified regarding her actions following the February 24, 2013, accident.  In

addition to helping clean up the oil on the floor, the claimant testified:

     Yes, sir.  Well, I more or less stood there while the other ones
gathered all the stuff, because somebody else has to stand there
around it to keep anybody else from getting in it. 
     Since I was having trouble walking I stood there while they got
the stuff and then I sprinkled the stuff [oil spill solvent] on the
floor while they swept it and cleaned it up. (T. 25).

Thereafter, the claimant’s testimony reflects:

     I tried to go back and do my job as much as I could.  I took an
early break, a 15-minute break, and sat down, then went back to
work, tried to - - we were almost through for the day. (T. 25).

The claimant’s regular work hours are from 7:00 a.m. to 4:00 p.m.  The claimant testified that the

accident occurred about 1:30 p.m., and that she took her break, which was normally scheduled

for 2:30 p.m., at approximately 2:00 p.m.   After taking her break, the claimant testified that she

tried to do her counts as best as she could, however sat down just as much as she could without

having to put all of her work onto someone else.  The claimant explained that during the afore

her knee was hurting.

The claimant maintains that she talked to the other assistant manager, Ms. Christy Scott,

about her knee complaint before leaving work on February 24, 2013:

     When I gave her the keys I told her, I says, “Feel my knee.” 
And she felt the knot.  She asked me what happened and I told her,
and I said, “Do we need to do anything?”  And she said, “Yes,
we’ll do an accident report tomorrow.”  But tomorrow never did
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come. (T. 26).

After completing her shift on February 24, 2013, the claimant went home.  The claimant

asserts that upon arriving home she propped up on the couch.  The claimant testified that she

worked the following day, February 25, 2013, however did not talk to anyone about hurting her

knee.  The claimant added:

     I waited on Christy to call me or page me or whatever to come
and do a report. (T. 26). 

The claimant explained why she did not ask for medical treatment in connection with the

February 24, 2013, knee injury:

     No, sir.  My understanding was when they do a report, that’s
when all that takes place. (T. 27).

The testimony of the claimant reflects that respondent does an annual inventory, and that

in 2013, the annual inventory took place on February 28, 2013.  The claimant explained what

everybody in the store had to do in preparation of the inventory before February 28, 2013:

     Get prepared for inventory, making sure all the bins - - my part
was making sure the bins were straight, everything was clean and
just labels was on the boxes like they were supposed to be so all
they had to do is come in and zap them. (T. 27).

The claimant testified that she continued working through the afore period.  The testimony of the

claimant reflects that the actual inventory, which was conducted on February 28, 2013, was

performed by someone else who came into the store.  The claimant did not work on February 28,

2013.  The claimant testified regarding the activities of the employees in the store in preparation 

for inventory:

     Make sure their departments is in order, everything is in its
place where it’s supposed to be, labels where they’re supposed to
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be.

     It’s a little busier because everybody is trying to make sure
everything is - -because sometimes things are not, won’t scan. 
They’re making sure everything is scanning and everything is Point
A, Point B. (T. 29).

The claimant noted that her knee was hurting during that period and that she was able to

do her job.  The claimant offered that while she did everything that she ordinarily did, she “just

did it a lot slower”.   In addition to the knee hurting, the claimant noted that “it would try to

buckle”, explaining:

     It’s hard to explain.  It would want to buckle, both forward and
backward.  When it would do that or catch, I would just stop and
stand there for a minute and get my knee to where I could move
again and just keep on going. (T. 30).

 
The testimony of the claimant reflects that she did talk to Amy Wagner, her department

manager:

     Yes, sir.  She wasn’t there the day that I fell.  I told her the next
morning that I would be slower and I explained to her about the
accident and stuff and she said, “Okay.” (T. 28).

The claimant’s testimony reflects that for the next three (3) weeks following the February 24,

2013, accident she did not go to a doctor and a report was never done.  The claimant explained

why she did not get a report of the accident done or follow up on it:

     Because I did my steps, I told both managers like I was
supposed to.  I was raised when you tell someone something,
they’re supposed to do their follow-up, like their part of the job
like they’re supposed to, so - - (T. 28).

The claimant testified that her knee never quit hurting during the time following the accident, nor

did the knot go away.
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The claimant testified that she went to Sports Academy and purchased a brace to wear on

her knee.  The brace was not prescribed by a physician.  Regarding the brace, the testimony of the

claimant reflects:

     They said it’s a sports brace.  It goes right underneath the
kneecap to hold the kneecap and everything from moving around. 
They said it should help with it, but it didn’t.  It really didn’t do no
good. (T. 31).

The brace is approximately an inch wide with velcro, and wraps around the knee.  The claimant

testified that she wore the brace every day under her pants.

The testimony of the claimant reflects that she attends church services at First Assembly

of God, and has done so for three (3) years.  The claimant testified regarding the events that

occurred on Sunday, March 17, 2013:

     I was walking in church, my knee buckled and it popped and I
was going down like right at the pew, and I got sat down in it. (T.
31).

The claimant offered that she was simply walking at the time of the afore incident.  The claimant

continued:

     I was walking up the aisle.  My husband usually stays back
towards the door and greets people when they come in.  I usually
just walk to my seat, so I was just going up there.

     It’s concrete just like Walmart’s floors are.

     I got sat down in the chair, and some of the other church
members that seen and heard, they come over to me.  They asked
me if I was okay and I told them no, I was hurting.  I was crying.  I
was hurting.  They went and got my husband and he took me to the
ER from there. (T. 32).

The claimant’s testimony reflects that her knee was hurting in the same place as it had been since
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the February 24, 2013, accident, but more intense. 

The claimant was seen in the emergency room on March 17, 2013, after being transported

from church.  The claimant confirmed the history reflected in the March 17, 2013, emergency

room record.  The afore reflects, “Patient complained of left knee pain, states she twisted her

knee this morning.”, “I slipped on some oil at work two weeks ago and hurt my left knee”. (CX

#1, p. 2).   The claimant testified regarding the medical treatment administered during her

emergency room visit:

     They gave me a pain shot so they could do the bending and
straightening, because my knee was locked, it wouldn’t straighten
completely out so they could do the x-rays.  They did x-rays and
then they put a knee stabilizer on my knee, told me to go - - 

     Referred me to Dr. Swymn. (T. 34).

The testimony of the claimant reflects that she reported the emergency room visit to

personnel of respondent:

     Yes, sir.  On the way home we stopped to get the medication
and I told April McCoy, the manager.  I showed her the paperwork
from the hospital and explained to her what had happened. (T. 34).

The claimant explained the Ms. McCoy is another assistant manager at respondent.  As to

whether she relayed to Ms. McCoy that her left knee complaint was the product of a work-related

injury, the claimant testified:

     I really don’t recall.  I was in pain.  I don’t recall. (T. 35).

After stopping at the store to get her medicine the claimant testified:
     
     I went home, got on the couch that night and stayed there all
night to the next morning, because that was a Sunday.  The next
morning I called Dr. Swymm’s office, explained to them what was
going on and that I was referred to them, and they told me without
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a workmen’s comp number they could not see me.  (T. 35).

The claimant explained:

     I got upset, and then after I got myself calmed down I called
Dana.

     I called her and explained to her what was going on and to find
out if there was anything I can do or what needed to be done, trying
to figure out the steps that needs to be taken to try to get my knee
fixed. 

     She said let her do some checking and she’d call me back, and
she did.  She called me back and told me that they could still do a
report, for me to come in and do the report and that someone
would take me to the doctor. (T. 35-36).

The claimant testified that Ms. Dana Ferguson is in Human Resources at respondent.  The

testimony of the claimant reflects that pursuant to Ms. Ferguson’s directions she did go in and do

a report of the accident:

     Yes, sir.  I had to call one of the ladies from church, because at
that time I could not drive because I had that knee stabilizer on; I
could not bend my knee. 

     They drove me up there and helped.

     Do the report, yes. (T. 36). 

The testimony of the claimant reflects that an appointment with Dr. Michael Lack had

been made for her by respondent.  The claimant confirmed that the history of her present illness

reflected in the March 18, 2013, records of Dr. Lack was relayed by her. (CX #1, p. 23).  The

claimant later learned the respondent was denying her claim for workers’ compensation benefits

three (3) days following the March 18, 2013, visit to Dr. Lack.  As a consequence of the afore,

the claimant testified that she was not able to go back to the doctor or get medical treatment for



11

her knee.  The claimant did not have health insurance, and testified that she did not have money

to see the doctor on her own. 

The claimant testified regarding the measures she undertook to receive medical treatment

in connection with her left knee injury:

     I had called back to Doctor Swymm’s office and explained to
them that I did do the workmen’s comp claim and everything and
that I was waiting on a decision from them.

     I was waiting on a decision from Walmart to see about which
way it was going to go.  They told me to get $250.00 up front to
come in and they did the x-rays and he told me I had to have an
MRI to find out more in depth what was going on, and since I
didn’t have insurance he told me - - (T. 39).

The claimant explained how she arranged to obtain the MRI:

     I was told there is an MRI imaging center for people that does
not have insurance that they do a reduced pay. (T. 39).

The testimony of the claimant reflects that she borrowed the money and paid to have the MRI

done in June 2013, at a cost of $400.00.  The claimant’s testimony reflects that she has been

unable to afford any other medical treatment for her left knee.

The claimant testified that she was eventually able to go back to work.  Regarding the

afore, the claimant testified:

     Yes, sir, I’m working.  I had transferred to out on the floor,
because I told them I could not do my job in the back room
anymore. (T. 40).

Regarding the duration that she was off work before being allowed to return, the claimant

testified:

     Well, when I went to Doctor Lack, he told me to go back to
work.  He put me on light duty so they put me on the phone
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operator, and that was for three days until they told me my claim
was denied, and then I went to Dr. Swymm. (T. 40-41).

The claimant explained that after she saw Dr. Swymn, an orthopedic surgeon,  she was not

released to light, but rather was taken off work for two (2) weeks.  The claimant continued

regarding the period of time she was off work:

     I believe it was for two weeks, to give me a chance to try to get
money up or find out more on the workmen’s comp. (T. 41).

The claimant estimates that she was off work for a period of between two and three weeks from

the time of the March 17, 2013, incident at church.  

The claimant has continued working since her return to same.  The claimant testified

about the various jobs she has been assigned since returning to work:

     I tried my work in ICS.  I finally told Larry Rich, the store
manager, that I wasn’t able to do my job back there, and he told
me, “Okay.”  And Nate Romine had already asked me before the
accident ever happened about switching back to HBA, health and
beauty aids as a salesman. I told him yes, so I went ahead and did
that job. (T. 42).

The claimant performed the job in HBA until a week-and-a-half prior to the hearing.  The

claimant now works as a cashier for respondent.  The testimony of the claimant reflects that she

is physically able to perform her present job as a cashier, which does not require a lot of physical

activity. 

The claimant testified that her left knee continues to hurt.  As to her ability to walk, the

claimant offered:

     Yes, sir.  I don’t limp, I more or less drag that leg. (T. 42).

In response to a request to describe the nature of her left knee pain since the February 24, 2013,
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accident, the claimant testified:

     It’s hard to describe.  All I know is my knee hurts.  It was a pain
up underneath the kneecap.  And you move a certain way or
something and it would shoot the pain. 

      Just plain pain walking is more of a dull, it’s just when you
turn or try to put a whole lot of pressure on it, it would be a sharp
pain. 
(T. 42-43).

The claimant explained that she compensated for the left knee pain by putting more weight on

her right side.

The claimant discuss the video that has been entered into evidence as respondent exhibit

#2.  The claimant explained that the first day on the video was the day before she slipped in the

oil on February 24, 2013, and that the same depicted her leaving the store at the end of her shift. 

The claimant acknowledged that she was moving slow in the video, and attributes same to the

fact that her back was bothering her.  The claimant denies that her slow movement in the video

prior to February 24, 2013, had anything to do with her left knee.  The claimant denied that she

was limping in the video, and offered regarding her movement:

     No, sir.  Maybe waddling a little bit, rocking back and forth, or
sideways. (T. 44).

As far as her observation of her movements in the video following her February 24, 2013,

accident, the claimant testified:

     Well, there’s places in the video where you can see I’m more or
less dragging my leg, not really bending it.  And I don’t really what
they call limp, it’s just, I don’t know how to explain it.  I favor my
left leg.  I put more of my weight on my right side. (T. 44). 

The claimant commented on the video which depicted her pushing on the sliding door:
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     When pulling or sliding I would put all my weight on my right
side.  In that video you can see where I lift my foot up off the floor
so I wouldn’t put pressure on my left knee, I would push with my
right side. (T. 45).

The video also depicts the claimant going up and down ladders.  The claimant’s testimony

reflects that she was aware of the video.  The claimant maintains that the only difference in her

climbing the ladders before and after the February 24, 2013, accident is that afterwards she was,

“slower and more cautious about” her steps.  The claimant asserts that after February 24, 2013,

when she was doing the activities reflected in the video her knee was still hurting.   The claimant

maintains that the manner that she presently walks is the same as after the February 24, 2013,

accident:

     I, like I said, put most of my weight on my other leg and walk
the best I can.  I drag the leg some.  I don’t bend that knee as much. 
(T. 46).

The claimant testified that the afore was the case during the weeks before the March 17, 2013,

incident at church. 

The claimant asserts that, while the left knee has gotten better, she still needs medical

treatment.  Regarding the presence of the knot on her left knee, the claimant offered:

     It’s not like it was.  It’s gone down considerably.  But there’s a
tear under the kneecap. (T. 46). 

The claimant maintains that the left knee injury requires surgery and she has been unable to go

back to the doctor. 

During cross-examination, the claimant acknowledged seeing a Poinsett County

chiropractor for some time for a hip and low back problems prior to the incident of February 24,

2013, at respondent.  The claimant confirmed that before the February 24, 2013, accident, after
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she completed her shift at respondent she was sore.  The claimant acknowledged that when she

gets a little tired her normal walk is kind of a waddle.

The claimant testified that she is fifty-two (52) years, 5'1" tall and weighs 210 pounds. 

The claimant acknowledged suffering a prior injury, in the form of a pulled muscle injury in her

shoulder, while working for respondent four (4) years earlier.  The testimony of the claimant

reflects that she immediately reported the shoulder injury, that paperwork was completed, that

she was sent to the company doctor, and one hundred percent of the medical bill was paid by

respondent.  

The claimant’s testimony reflects that she called and talked with  Ms. Dana Ferguson, on

Monday, March 18, 2013,  after the Sunday,  March 17, 2013, incident at church.  Before

arriving at the store to fill out the paperwork on Monday, March 18, 2013, Ms. Ferguson had

scheduled an appointment for the claimant to be seen at Dr. Lack’s office.   The claimant

acknowledged that she knew the policy of respondent that the injury be immediately reported

either to a member of management or to Ms. Ferguson.

The claimant did not have health insurance.  The claimant confirmed that while her

husband carried health insurance through his job, she could not afford it either at respondent or to

be added onto her husband’s position.

The testimony of the claimant reflects that she has dealt with her “twisted spine situation”

for which she receives chiropractic treatment for “about 25 years”.  Prior to February 24, 2013,

when she needed treatment, the claimant testified that she would go to Jonesboro Church Health

Center.  The claimant explained that she paid a small co-payment of $15.00, for the afore

treatment.  The claimant explained the working of the Jonesboro Church Health Center:
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     It’s for low income families.  I’ve been going there ever since I
moved to Arkansas. (T. 50).

The claimant confirmed that her left knee did not actually hit the floor in the February 24,

2013, incident at work.  The claimant testified that the oil she slipped on was clear, like cooking

oil, and it was slick.  The testimony of the claimant reflects, regarding the February 24, 2013,

accident, that her left foot slipped from under her, and  that she grabbed the clothe rack with her

left hand, which prevented her from falling completely to the surface.  The claimant noted that at

the time of the accident she had the Telxon, a device used to do the counts,  in her right hand.  

The claimant testified about her conversation with Mr. Romine when he came over to the

area of the incident on February 24, 2013:

     He come up and asked what was going on and we told him there
was a spill.   I told him I had slipped in it and he had asked me,
“Are you okay?”  And I says, “I believe so.”  He says, “Okay, y’all
need to, can y’all clean this up?”  And we said, “Okay.”  So we
started cleaning it up, and he went about trying to get the rest of it
cleaned up in the store. (T. 51-52).

The claimant maintains that she did tell Mr. Romine that she had hurt her knee.  As to whether

Mr. Romine said anything to her about medical treatment or completing paperwork, the claimant

testified:

     No, sir.  He was too involved in trying to get all the spills
cleaned up. (T. 52).

The claimant’s testimony reflects that the first person to mention filling out paperwork was Ms.

Christy Scott, which was later the afternoon of the incident.   

February 24, 2013, the day of the claimant’s accident was a Sunday.  The claimant

testified that she did not see Ms. Scott the next day, Monday, February 25, 2013.  As to whether
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she saw any other assistant managers on Monday, February 25, 2013, the claimant testified:

     Probably going in and out, ‘cause everybody was so busy ‘cause
we were trying to get ready for inventory. (T. 52). 

The claimant acknowledged seeing her direct supervisor, Amy Wagner, on Monday,

February 25, 2013.  In response to whether she asked any of managers, when seen on Monday,

February 25, 2013, about filling out the paperwork in connection with her February 24, 2013,

accident, the claimant testified:

     When I told Amy, she asked me if I filled out paperwork and I
told her, “No, not yet, but Christy said we would do it today.”  I
was waiting on Christy. (T. 53).

The claimant concedes that other than Ms. Wagner, she did not talk to anyone in a supervisory

capacity over her on February 25, 2013, about filling out the paperwork in connection with her

accident. 

In describing the condition of her left knee between February 25, 2013, and March 17,

2014, the claimant testified:

     Like I said before, it hurt.  If I moved certain ways and put
certain pressure on it, it would do the sharp pain. 

     By the end of the day when I got sat down, yes, sir [the knee
hurt].  After standing up and walking on it all day, yes, sir. (T. 53). 

The claimant concedes that after February 25, 2013, she did not go to any member of

management or a supervisor to follow up on the paperwork.  The claimant testified that she did

not tell any member of management or a supervisor that she needed medical treatment. 

Regarding the afore, the claimant testified:

     No, sir.  Because with my recollection, when I told Christy,
from my experience with April from the first time, when I asked,
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talked to Christy and told her, it was supposed to be her steps from
there. 
(T. 54).

During the time that she continued to work following the February 24, 2013, accident, the

claimant testified that she would tell Amy Wagner, her direct supervisor, that she was hurting:

     I would tell her if my knee is hurting, or if it was my back I
would tell her. (T. 56).

The claimant acknowledged that she let Ms. Wagner know if she was uncomfortable before the

February 24, 2013, accident, which was not unusual.  Other than Ms. Wagner, the claimant

testified that she did tell some of the other associates at work that her knee was hurting.  

The claimant testified that she did not ask anyone at respondent in a supervisory capacity

for an accommodation between February 25, 2013, and March 16, 2013.  The claimant maintains

that in addition to Sharon Phillips, Christy Scott also felt the knot on her left knee.  During her

deposition, the claimant testified the Amy Wagner, her direct supervisor, felt the knot on her

knee on February 25, 2013. (T. 59). 

The testimony of the claimant reflects that after the incident at church on March 17, 2013,

after leaving the emergency room her husband drove to the Wal-Mart to get her medicine.  The

claimant continued, regarding the personnel she encountered at respondent during the visit:

     We went in to get my medicine and for me to let management
know that I wouldn’t be there the next day. (T. 59). 

The claimant testified that she talked with Ms. April McCoy.  The claimant testified that while

her husband was present when she talked to Ms. McCoy, she denies that he had a medical bill

with him.  As to whether her husband demanded of Ms. McCoy who would be responsible for

paying the claimant’s medical bill, the claimant testified:
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     He had, let me see how you put it.  He had got upset with April
about some of her remarks that she had made.

     And then he said, “Well, who is going to pay all these bills?” 
And she says, “I don’t know, sir.”  And he says, “Well, we’ll see.”
(T. 60).

The claimant continued regarding the conversation of March 17, 2013, involving her, her

husband and Ms. McCoy:

     She was getting onto me because I didn’t come to Walmart and
have them take me to the hospital. (T. 60).

As to what she told Ms. McCoy on March 17, 2013, the testimony of the claimant reflects, on

cross-examination:

     I told her I had hurt my knee in February, and at that time I was
thinking it was a couple of weeks - - days run together - - but it was
a couple of weeks before that I had slipped in some oil and I had
reported it to Nate and Christy and then I had slipped at the church;
I was walking in, my knee buckled, I slipped and was going down,
and that my husband took me to the ER.  And she went to getting
onto me and said I should have come straight to them and let them
take me and not my husband.  And that upset my husband. (T. 61).

The claimant did not fill out any paperwork during her encounter with Ms. McCoy at respondent

on March 17, 2013:

     Right then?  No, sir.  I was in too much pain.  All I wanted to do
was go home and get off my knee, because the pain medicine they
had given me was starting to take effect. (T. 61).

The claimant asserts that she was told by some one that it was too late to fill out paperwork:

     Amy Wagner and a few of the other associates in the store that I
had talked to. 

     It was the day after, Tuesday [in February after the incident],
she had asked me if I’d ever done my report and I told her no.
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     Uh-huh, and I told her no, that Christy never got ahold of me. 
And she said, “Well, I believe it’s too late.”  She said, “I think you
have like 24 hours to do it.”(T. 62).

The testimony of the claimant reflects that she was not told it was too late to fill out the

paperwork by any member of management. 

The claimant was taken by her husband to the emergency room of St. Bernards’ Medical

Center on March 17, 2013, in connection with her left knee complaint.  The claimant testified

that she was not asked about the payment of the hospital bill during the visit:

     No, sir.  They asked if I had insurance and I told them no.  I told
them I had got, like I told everybody, I got hurt a couple of weeks, I
slipped at work a couple of weeks ago.  She said, “Is this a
workmen’s comp number?”  I said, “But I told management but
nobody had filled out any paperwork.” (T. 63).

The claimant attributes the designation “SP”, self pay, reflected on the St. Bernards Medical

Center document under the heading “Financial Class” to the fact that she did not have a claim

number in connection to the injury from respondent.  

The claimant explained her reasoning for contacting Ms. Dana Ferguson on March 17,

2013:

     After I had called Dr. Swymm’s office and they told me they
could not, they would not see me until - - because I explained to
them how about being hurt at work and then hurt my knee again at
church, and they said they could not see me without a workmen’s
comp number because it sounded like it was a work comp. (T. 63). 

The claimant went into respondent on Monday, March 18, 2013, and filled out the paperwork in

connection with the February 24, 2013, accident.

During redirect examination, the claimant explained the circumstances surrounding the

physical pain she has experience for most of her life.  Regarding the afore, the claimant testified:
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     Being abused as a child, and 25 years of very physical abuse
from an ex-husband. (T. 65).

The claimant detailed some of the injuries she suffered in the above:

     Broken nose, face messed up, plenty of dislocated arms, and
then my spine, he messed it up.

     One by my neck, twisted my neck, and then hitting, then
twisting and whatever he could do to physically hurt me. (T. 65). 

The claimant attributes the afore to her need for chiropractic treatments for her back.  The

claimant offered, regarding the specifics of her back:

     The x-rays shows where your spine comes down it’s supposed
to straight at the bottom, but it’s twisted to the right. (T. 66).

The testimony of the claimant reflects that she continued to work during the time of the physical

abuse by her ex-husband, noting that she was the only one working.  

The claimant described her attitude about going to work and working through pain:

     I was raised to work through it, suck it up and keep on going. 
(T. 66).

When asked to compare the pain of her February 24, 2013, knee pain to pain from her past

injuries, the claimant candidly responded:

     Honestly, I wouldn’t know how to explain all that. (T. 66).

The claimant continued, regarding her attitude toward working, even in pain:

     Well, I was raised, like I said, you do your - - you do your job,
you do it like you’re supposed to.  At the end of the day you go
home.
     And then in my first marriage I had to work.  Like I said, my
husband - - excuse me - - was very physical, my ex-husband.  He
got to where he wouldn’t work, so I had to support the family, so -
- 
(T. 67).
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In light of her past experiences, the testimony of the claimant reflects that she is not comfortable

talking to management.  As far as interactions with specific management personnel of respondent

like Mr. Romine and Ms. Scott, and her comfort level the claimant testified:

     I’ll talk to Nate a little bit more because I’m a little more
relaxed around him because he cuts up and talks to everybody. 
Now Christy, I’ll say hi to her pretty much, but other than that,
that’s about all I do to any of them is say hi and just go on about
my business. (T.67).

Sharon K. Phillips, who has been employed by respondent at its Trumann store for seven

years, has known the claimant for three to four years.  Ms. Phillips works as the telephone

operator in the Trumann store and knows the claimant from work.  The testimony of Ms. Phillips

reflects that she was not aware of the claimant having any problems with or injuries to her knee

prior to February 24, 2013. 

Ms. Phillips was at work on February 24, 2013, located at her work station at the fitting

room at the desk where she answered the telephone.   The claimant had to sometimes come out

into Ms. Phillips’ work area.  Regarding the afore, Ms. Phillips explained:

     She came out for me to have people check their counts, and
that’s what she had come to my desk for at that day. (T. 10). 

The testimony of Ms. Phillips reflects, regarding the events that transpired after the claimant

came to her on February 24, 2013:

     Well, after she had came and gave me that list she walked off,
then she called, I heard her holler around the corner, and I went
around to see what it was.  She said there was, that oil was spilled
everywhere and that she had slipped in it and hurt her knee.

     We were over there trying to clean it up and she was limping
and we were trying to clean it up.  And she asked me to feel of her
knee.  She said she felt like she had a knot coming up on it, and I
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felt the knot. 

     I didn’t really pay any attention to what knee it [the knot] was
on, to tell you the truth.  I was just worried she was hurt. (T. 10-
11).

Ms. Phillips testified that the knot was located on the side of the claimant’s knee, adding that it

seemed like it was inside at the kneecap.   Thereafter, Ms. Phillips testified that they cleaned up

the oil that was on the floor to prevent anyone else from slipping on it.  As to how the oil got on

the floor, Ms. Phillips offered:

     I don’t know what kind of oil it was.  It came from a customer’s
buggy we took for granted because it was all through the store and
we were trying to dry it up before somebody hurt themself. (T. 11-
12). 

The testimony of Ms. Phillips reflects that the oil appeared to be cooking oil.  Ms. Phillips

testified that an assistant manager, Nate Romine, came over to the area:

     He’s an assistant manager.  He was wanting to make sure we
were just getting it up so nobody would get hurt. (T. 12). 

Ms. Phillips testified that Mr. Romine and the claimant were present with her at the time

the oil was being cleaned up.  Ms. Phillips’ testimony reflects that she does not recall the

claimant mentioning to Mr. Romine that she had slipped in the oil at that time.  As to whether

Mr. Romine helped clean up the oil, Ms. Phillips testified:

     No, he was seeing to it that he was getting the stuff to get it
done, and we was trying to track where the rest of it was at. (T. 13).

Ms. Phillips estimates that the duration of the time that Mr. Romine was in area with her and the

claimant was “probably five minutes”.   Ms. Phillips’ testimony reflects that when she saw the

claimant after the incident the claimant was limping and relayed that her knee was still hurting. 
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Ms. Phillips testified that if an employee is injured at work the employee is supposed to report

the injury to a manager.  Ms. Phillips noted that Mr. Romine was one of the managers.

During cross-examination, Ms. Phillips acknowledged that she considers herself a friend

of the claimant.  Ms. Phillis testified that she did not actually see the claimant fall on February

24, 2013, noting that there were racks between them obstructing her line of sight.  Regarding

what the claimant relayed to her about the incident, Ms. Phillips testified:

     She called me over and she said, “Sharon, there’s oil over here,
we’ve got to clean it up.”  She said, “I fell.”  She said, “I would
have went all the way to the floor if it hadn’t been for the rack.” 
And she said, “I’ve hurt my knee,” and she was limping. (T. 15).

Ms. Phillips testified that she would see the claimant on a daily basis after the incident of

February 24, 2013, and that she continued to limp during that time.  In describing her recollection

of the location of the knot on the claimant’s leg/knee immediately following the February 24,

2013, incident, Ms. Phillips testified:

     It seemed like it was the inside of her leg, but it was around her
kneecap, and I don’t remember which leg. (T. 15).

Naomi Pauletta Bibbs, who goes by Polli Bibbs, testified that she has known the claimant

for about three (3) years.  Ms. Bibbs’ testimony reflects that she attends church, Trumann First

Assembly of God, together with the claimant and considers her a friend.  Ms. Bibbs testified that

prior to February 2013, she did not know the claimant to have any problems with her left knee. 

Ms. Bibbs’ testimony reflects that she was at church on Sunday, March 17, 2013, when the

claimant had an incident.  Ms. Bibbs testified regarding her observation of the claimant in the

weeks prior to the March 17, 2013, incident at church:

     She would have to leave church early occasionally.  I know a
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couple of times, you know, we would go to the back of the church
where the restrooms are and I’d say, “Are you okay?”  I thought
maybe her back was hurting.  And she said, “No,” you know, “my
knee is hurting so bad I just have to get up.” (T. 70).

Regarding the events of Sunday, March 17, 2013, involving the claimant, Ms. Bibbs’ testimony

reflects:

     Okay.  You come into the back of our church in the front door. 
I know that seems kind of strange, but when you come in our front
door you’re at the back of the pews, okay?  So I sit up on the right
where we always, you know, kind of have a seat.  We sit up about
the fourth row on the right.
     And I had gotten there and I was just kind of visiting with
people before the service started and talking to people and stuff
and I saw Judy come in and I didn’t see Ralph come in.  He usually
sits back in the back or stands in the back and talks to people and
greets people and that kind of thing, but, and then I turned back
around.  I wasn’t thinking anything about it. 
     And the lady in front of me Ellen Medeiros, said, “What
happened back there?”  And I turned around.  And I did not see
Judy’s knee - - I had seen her coming down the aisle, but when I
looked back she was sitting about midway up on the left and there
were two or three people around her. 

     Something had happened to her.  Yeah, I didn’t know what. 
(T. 70-71). 

Ms. Bibbs testified that the claimant eventually had to be helped:

     Yes.  I think someone called Ralph and he came in, and we
happened to have a wheelchair at the church anyway, so we really
didn’t know what happened other than she was walking and then
she couldn’t walk. (T. 71).

Ms. Bibbs, who continued to see the claimant after the March 17, 2013, incident at church,

testified that it was noticeable that the claimant was worse after the incident.  Ms. Bibbs testified,

regarding the claimant:

     She came back to church but she would either wear a brace or,
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you know, Ralph would be helping her or she was on crutches,
just, yeah. 

     She favors it [the left knee], but she seems much better now, or
some better. (T. 72).

In describing her observation of the claimant’s present condition to how she was a few weeks

leading up to the March 17, 2013, date, Ms. Bibbs testified:

     It may be about the same, you know.  I don’t know how much
pain she’s in, but she appeared to be in pain.

     Oh, yes, she still drags, not limp so much as just can’t bend the
knee straight, she can’t straighten it. (T. 72).

During cross-examination, Ms. Bibbs was questioned regarding the number of times she

had a discussion/encounter with the claimant about the difficulty with her knee while in the

restroom at church between February and March 2013:

     Well, our church is pretty friendly and we have a lot of
handshaking or how are you doing and that kind of thing, so I
talked to Judy off and on during that time.  Not necessarily at the
restroom, but inside the church building several times. (T. 73).

While Ms. Bibbs specifically testified about one occasion of the claimant complaining about her

knee, she offered, “oh, I’m sure there were several times”.   Ms. Bibbs testified that she has seen

the claimant in tears between the time of the February 2013, incident at respondent and the

March 17, 2013, incident at church.  

Nathan Romine has been employed by respondent for twelve (12) years, and has worked

as an assistant manager for Wal-Mart in Trumann the entire time.  The testimony of Mr. Romine

reflects that on February 24, 2013, there was an oil spill in the store.  Regarding the afore, Mr.

Romine testified:
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     I don’t recall how I got notice.  I mean, I’m on the floor and it’s
just everywhere. (T. 75).

Mr. Romine confirmed that at some point in time on February 24, 2013, he had occasion to speak

with the claimant.  Mr. Romine denies that the claimant reported any type of physical incident to

herself.  Mr. Romine relayed the practice of respondent if an associate suffers an injury on the

job:

     They’re supposed to come find a member of management and
fill out an incident report. (T. 75-76).

When questioned regarding his policy if an associate reports to him a work-related injury, Mr.

Romine testified:

     Walmart’s policy is to fill out an incident report. (T. 76).

The testimony of Mr. Romine reflects that afore would be the case even if the individual

reported, “I think I’ve hurt myself”.  Mr. Romine testified that it is the responsibility of the

management to go ahead and fill out the incident report, instead of the associate asking to fill out

the report.  Mr. Romine confirmed that he did not completed an incident report on behalf to the

claimant the day of the February 24, 2013, incident.

Mr. Romine testified that he worked the same shift as the claimant, and that at times

between February 24, 2013, and March 17, 2013, he saw the claimant at the store.  Mr. Romine

maintains that during the afore period of time he did not notice anything that was different

physically about the claimant or the way she did her job.  Mr. Romine testified that the claimant

never made any complaints to him about any discomfort or about the way and the manner in

which she did her job.   Regarding the amount of time during the course of day shift that he had

contact with the claimant, Mr. Romine testified:
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     It’s not really - - I’m on the floor on the move so I’d see her - - I
can’t put a number on it.  It’s just random, just random. 

     Several times. (T. 77)

During cross-examination Mr. Romine testified that during the time leading up to

February 24, 2013, he was not aware of the claimant having any injury to her left knee or any

other problem with it.  Mr. Romine’s testimony reflects that if the claimant had some aches and

back pains which might cause her to move slowly he was not aware of it, noting that the claimant

carried on her work and was able to do her job just fine. 

Mr. Romine confirmed that it was the responsibility of the claimant to let either him or

Christy Scott, both assistant managers, know that she was hurt at work if they were the member

of management on duty.  Mr. Romine’s testimony reflects:

     If she comes to us or if any associate comes to us and says, “I’m
hurt,” we have to fill out an incident report. (T. 79).

Regarding the circumstances which created the need to clean the oil from the floor of the

store, Mr.  Romine offered that either someone had something leaking from their cart and did not

know it as they walked all over the store, or didn’t care.  Mr. Romine confirmed that it was his

responsibility at that time to make the store safe of the customers of respondent, which was his

focus at the time.  As to how he first acquired knowledge of the oil spill, Mr. Romine testified:

     I don’t recall.  I mean, we’re on the floor and I know it’s a spill
and we start - - and somebody may have come and told me.  I don’t
recall that. (T. 80).

Mr. Romine candidly testified that he did not recall going to the area in the store where the

claimant and Ms. Sharon Phillips were located in reference to the oil spill.  The testimony of Mr.

Romine reflects that he was all over the store in his efforts to address the oil spill on the store
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floor, which possibly included the location of the claimant and Ms. Phillips.  While

acknowledging that “it could have happened” , Mr. Romine testified that he does not recall going

where there was a particular spill that Ms. Phillips and the claimant made him aware of.  Mr.

Romine testified that he does not recall any mentioning to him of the claimant slipping in the oil. 

Mr. Romine’s testimony reflects that his contact with the claimant while at work as more

of crossing paths:

     It’s more crossing paths.  I might give direction, ‘I need this
done’ or something to that effect.  But as far as following an
associate, no.  I men, we cross paths. (T. 81). 

The testimony of Mr. Romine reflects that he was occasionally in the area where the claimant

works, ICS, however he did not stand around to observe her working.  As a consequence of the

afore, Mr. Romine noted that if the claimant was having discomfort, problems with her knee, or

if her knee was hurting, or slowing her down a little, it would be something that he would not

observe.  Mr. Romine testified that if the claimant had later on told Christy Scott the she had hurt

her knee at work, it would have been Ms. Scott’s responsibility to get the incident report

prepared. 

Ms. Amy Wagner testified that she has been employed at the respondent’s store in

Trumann for seven (7) years.  Ms. Wagner’s employment position is that of IMS department

manager, a position she held in February 2013.  Ms. Wagner’s testimony reflects that she has

been the claimant’s direct supervisor of a “couple of years”. 

Ms. Wagner testified that she first learned that there was an issue with the claimant’s

knee the day after it happened.  Ms. Wagner testified that another employee that she supervises,

Ms. Brandi Melton, told her about the claimant’s left knee complaint.  Ms. Wagner testified:
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     After Brandi had told me, Judy had come and told me what
happened.

     She just told me she’d fell by the fitting room in an oil spill.

     I asked her did she fill out an accident report. (T. 85).

Ms. Wagner testified that the claimant responded that she had not filled out an accident report,

and did not provide an explanation for not doing so.  Ms. Wagner further testified:

     Before we left that day I asked her had she filled it out and she
said no. (T. 86).

Ms. Wagner denied that she felt the claimant’s left knee on the day following the February 24,

2013, accident, or that she told the claimant that it was too late to fill out an accident report.

Ms. Wagner testified that during the period between February and March 2013, she saw

the claimant “maybe three times a week”.  Ms. Wagner explained:

     No, she worked five, but she had two days off and I had two
days off, so it would be three days. (T. 87).

The testimony of Ms. Wagner reflects that for three days a week she and the claimant worked the

same days, or their shifts overlapped.  Ms. Wagner’s testimony reflects that during the period

February 24, 2013, and March 16, 2013, she did not observe anything different about the manner

in which the claimant performed her job. 

Ms. Wagner testified that the claimant did complain about “her hips” and hurting because

of arthritis and pain, before February 24, 2013.  Ms. Wagner maintains that the claimant’s

complaints of pain were no different after February 24, 3013, up until March 16, 2013.  Ms.

Wagner testified that the claimant appeared to be doing her job at the same level of speed

between February 24, 2013, and March 17, 2013.  
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Ms. Wagner testified that respondent was getting ready to do their inventory on Monday,

25, 2013.  Ms. Wagner added that the inventory was done on February 28, 2013.  Ms. Wagner

observed that it is a lot busier in the store during the inventory preparation period.  The testimony

of Ms. Wagner reflects that she did not follow up with the claimant after February 25, 2013,

concerning the incident report.  Further, Ms. Wagner testified that the claimant did not make any

complaints to her about her knee hurting worse or any differently . 

During cross-examination, Ms. Wagner acknowledged that she did not know of the

claimant having a problem with her left knee before February 24, 2013.  Ms. Wagner was not at

work on Sunday, February 24, 2013.  Ms. Wagner testified that when she return to work on

Monday, February 25, 2013, she heard very early in the day about the fact that the claimant had

slipped and hurt her knee.  Ms. Wagner concedes that the occurrence of the claimant’s knee

injury had been discussed between the claimant and Ms. Brandi Melton.

The testimony of Ms. Wagner reflects that after Ms. Melton told her about the claimant’s

knee injury, the claimant came and told her about the knee injury.  After being informed by the

claimant that an accident report had not been completed in connection with the February 24,

2013, knee injury, Ms. Wagner testified:

     She [claimant] had told me that she had told management, but I
didn’t know which one. (T. 91).

Ms. Wagner testified that she does not remember the claimant relaying that she was waiting on

Christy Scott to complete the accident report.  Ms. Wagner testified that she told the claimant

that she needed to see Dana Ferguson. Ms. Wagner acknowledged that if an associate was injured

at work, typically they would report it to one of the assistant managers, first.  Ms. Wagner offered
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regarding the afore:

     Well, I just know Dana does the paperwork.  She has to do all
of that. (T. 92). 

Ms. Wagner testified that it is her understanding that when an associate reports a job injury to

one of the assistant manager it is the responsibility of the assistant manger to make sure the

report is filled out. 

Ms. Wagner acknowledged that when she spoke to the claimant on February 25, 2013, the

claimant relayed that she had slipped in the oil at work and hurt her left knee on February 24,

2013.  (T. 93).  Ms. Wagner testified that she, along with everyone else, was busy in preparation

of the inventory most of the day.  Ms. Wagner confirmed that there was not any doubt in her

mind or anybody’s mind that she was involved with that the claimant had hurt her left knee the

day before, slipping on oil at work. (T. 93). 

Ms. Wagner testified that she did not feel a knot on the claimant’s knee at the time of her

conversation with same on February 25, 2013.  Ms. Wagner added that she does not believe that

the claimant told her that she had a knot on her knee.  Ms. Wagner concedes that the claimant did

tell her that her knee hurt and that she was in pain. Ms. Wagner testified regarding her

conversation with Ms. Brandi Melton on Monday, February 25, 2013, regarding the claimant:

     She just told me she’d went to the fitting room to give her list of
counts and stuff and she found Judy or something and Judy was
telling her that she’d fell in an oil spill. (T. 94). 

Ms. Wagner’s testimony reflects that Ms. Melton was relaying that on the day of the fall,

February 24, 2013, she had gone to the area where the claimant had fallen and learned at that

time the claimant had fallen in the oil. (T. 95).
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The testimony of Ms. Wagner reflects that at the time the claimant relayed that she had

reported her injury to one of the assistant managers, she suggested that the claimant go see Ms.

Dana Ferguson in Human Resources to complete the paperwork. (T. 98) 

Ms. April McCoy testified that she is one of the assistant managers the Trumann store of

respondent.  Regarding the point in time she first learned that there was an issue with the

claimant’s left knee, Ms. McCoy testified:

     It was a Sunday, I’m not sure what the date was, but she had
been to the emergency room and she came to work after she left the
emergency room to give us papers because the doctor had put her
off work for a couple of days. (T. 100). 

With the afore date being Sunday, March 17, 2013, Ms. McCoy testified that from February 25,

2013, until the March 2013, date she did not have any idea that there was an issue concerning the

claimant’s left knee.  

Ms. McCoy testified that during the above period that she observed the claimant at work

she did not act or appear any different than she did before February 24, 2013.  Ms. McCoy

testified that the claimant did complain to her about physical problems while she worked at

respondent.  Regarding the afore, Ms. McCoy testified:

     She’d mentioned before that she had arthritis and problems with
her back, so sometimes she is achy at work or has some pain at
work. (T.101).

Ms. McCoy testified that when the claimant came to the store on the Sunday following

the emergency room visit she was accompanied by her husband.  Ms. McCoy’s testimony reflects

regarding the conversation she had with the claimant’s husband:

     He had asked us, he asked me if he should just send the bills to
Walmart or just bring them up to the store and I told him no, that
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wasn’t the way it worked, we had to fill out some paperwork for
CMI and they had to review the situation and then they would tell
them what to do.  (T. 101).

CMI is a division of respondent that handles their claims.  As to whether she said anything to the

claimant about the timing of when her knee injury should have been reported, Ms. McCoy

testified:

     We - - on that same day - - I’m not sure how we were talking
about it, but I think it was because we were talking about CMI and
we need to turn the paperwork in.  

     And I had told her that it had been a couple of weeks, that they
would, we still had to fill out the paperwork and then they would
decide what they were going to do. (T. 102).

As to whether she made any statement that the claimant should have contacted respondent first

concerning seeing the company doctor at the time of the March 17, 2013, encounter, Ms. McCoy

testified:

     When she first came in she said she had hurt herself at work and
she just went to the doctor, and I did say that, “One of us should
have went with you to the doctor.” (T. 103).

During cross-examination, Ms. McCoy confirmed that she does not have any information

nor has she talked to anyone that said that it is not true that the claimant fell and slipped on the

oil at work.

The parties obtained the deposition testimony of Ms. Christy Lynn Scott on September

10, 2013, for inclusion in the hearing record.  The afore is herein designated a part of the record

as Respondent Exhibit # 3.  Ms. Scott testified that she works as an assistant manager at the Wal-

Mart SuperCenter, Store 229, in Trumann, Arkansas.  Ms. Scott has held her position as an

assistant manager “a little over a year”, however has been employed by respondent for ten (10)
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years. 

Ms. Scott testified that as an assistant manager she was a supervisor of the claimant at the

Trumann store.  Ms. Scott testified regarding when she first came across the claimant on

February 24, 2013, at work:

     I was pulling pallets out of the shoe department.  We was
getting ready for inventory and I noticed there was spills on the
floor and I saw her standing against the rack just by apparel and I
asked her what was there and she said it was an oil spill.  I said,
“Okay.”  She said, “I almost slipped in it.”  I said, “Okay.”  I said,
“Are you okay?”  And she said, “Yes.”  She said, “I didn’t fall. I
caught myself.” (RX #3, p. 5).

Ms. Scott testified that the claimant did not mention any kind of injury at that time.  Ms. Scott

testified that at the time of her conversation with the claimant out on the floor she did not look at

or feel the claimant’s knee.  Ms. Scott testified that there was mention of filling out an accident

report at that time:

     I asked - - I told her she needed to fill out an incident report and
she said no, she didn’t need to because she was okay.  She said she
didn’t - - she didn’t fall.  She just caught herself. (RX #3, p. 6). 

Ms. Scott testified that following the above conversation with the claimant she proceed on with

pulling pallets out.  As to whether she helped clean up the oil spill that day, Ms. Scott testified:

     No, I didn’t.  They had - - she was standing there and she said
she had other people watching and that maintenance was on the
way. 
(RX #3, p. 6). 

Ms. Scott offered that the afore conversation with the claimant occurred roughly around 3:00

p.m.  

Ms. Scott had a subsequent conversation with the claimant.  Regarding the afore, Ms.
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Scott’s testimony reflects:

     At 4:00, close to 4:00, I was in the office.  She come in there
because I was clearing my screens and she said she didn’t need to
fill out a report and I told her she - - well, I told her she needed to
fill one out.  She said she didn’t nee to because she didn’t hurt
herself and she said she had already clocked out. (RX #3, p. 7).

Ms. Scott elaborated on the location of the office:

     I’m sorry.  In my ad office, where we go - - the managers go. 
We go fill out our - - clear out our screens for the back room on the
computer. (RX #3, p. 7). 

As far as the reasoning for the claimant checking in with her before leaving, Ms. Scott testified:

     Well, she turned keys in.  They have keys that they have to turn
in every day before they leave and that’s where they turn them in
at. 
(RX #3,p. 8).

Ms. Scott maintains that when the claimant turned in her keys she again asked her about filling

out an accident report, to which the claimant responded that she did not need to, and that she had

already clocked out.  Ms. Scott testified that thereafter she never followed up with the claimant

about filling out an accident report. 

Ms. Scott acknowledged that respondent was preparing for inventory .  As to whether it

was busier than any other time at respondent, Ms. Scott testified:

     Well, it’s not.  It’s only - - like what we do is just making sure -
- we’re prepping items and making sure that everything is ready
and set to go, but it’s nothing that’s really stressful or distractful to
the associate. (RX #3, p. 8). 

During her second conversation with the claimant on February 24, 2013, while she was cleaning

up her computer screen in the office, Ms. Scott testified regarding whether the claimant requested

that she look at her knee:
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     Well, like I said, I can’t honestly remember, but I do remember
her saying something about her knee. (RX #3, p. 9)

Earlier Ms. Scott testified in response to whether the claimant asked her to look or feel her knee:
     
     I’m not going to say yes or no.  She asked - - I’m thinking
maybe she did ask me to look at her knee when she came in to the
office. 
(RX #3, p. 6).

The testimony of Ms. Scott reflects that she had an opportunity see the claimant the

following day, and until the incident at church on March 17, 2013.  Ms. Scott testified that her

schedule as an assistant manager is from 7:30 a.m. until 8:00 p.m.  Ms. Scott testified that she

works three days on and three days off.  Ms. Scott testified regarding the times during the day

that she would have a chance to observe the claimant:

     Yes, sir.  We have to go to the back room and we just see how
far - - if they need any help on the working in the back room and
just observing what all fright that we have, so we have to go back
there. (RX #3, p. 9).

Ms. Scott testified that she did not notice anything different about the way the claimant moved or

did her job after February 24, 2013. 

During cross-examination, Ms. Scott was questioned as to whether the claimant had two

assistant managers as her direct supervisors:

     Well, her direct assistant that’s over her, when she’s off, we all
take over.  Whatever assistant’s there, we take over. (RX #3, p.
11).

Ms. Scott acknowledged that as a member of management, she is someone that the claimant

would report an injury to if she gets hurt at work.  Ms. Scott testified that either Mr. Romine or

her would need to know of an injury to make sure a report was done if one needed to be done.  
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The claimant’s responsibility is to report the injury to either Mr. Romine or Ms. Scott.  

Ms. Scott acknowledged that she was aware that the claimant had slipped and caught

herself.  Additionally, Ms. Scott testified that when she saw the claimant, “She was just holding

on to the rack”. (RX #3, p. 12).   Regarding her impression and observation of the claimant, at

the point of contact on February 24, 2013, in the area of the oil spill, Ms. Scott testified:

     Well, I thought that she was just standing there just to guard.   It
wasn’t my impression that she had slipped or anything.  I thought
she was standing there to guard it, to guard whatever the spill that
was on the floor [to keep other people from stepping on the oil]. 
(RX #3, p. 12).

Ms. Scott testified that when she talked to the claimant again that day, February 24, 2013, the

claimant mentioned her knee at that point.  As regards her second encounter with the claimant on

February 24, 2013, and whether the claimant told her she had a knot, or whether she actually felt

the knot, Ms. Scott testified:

    Yeah.  As far as me, I can’t remember if I touched it, but I do
remember her saying she had a knot. (RX #3, p. 13).

Ms. Scott confirmed that she understood that the claimant was mentioning the knot on her knee

as being related to the earlier slip.  The testimony of Ms. Scott reflects that the conversation with

the claimant about the knot on her knee occurred during the time the claimant was turning in the

keys. (RX #3, p. 13).  

Ms. Scott asserts that while the claimant let her know about the knot on her knee, she still

did not think it was necessary to fill out the paper work.  When questioned in terms of a nexus

between the knot on the claimant’s knee, and the earlier incident with the oil, Ms. Scott testified:

     I didn’t think of anything, think of that’s why, you know, why
the knot appeared that she said was there. (RX #3, p. 14).
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Ms. Scott testified that there was any conversation between her and the claimant that the

paperwork would be done the following day.  Regarding the afore, Ms. Scott testified:

     No.  That came from her.

     Yes.  I told her to fill one out when she was turning her key in. 
I asked her again to fill one out and she said she had already
clocked out.  She said, “If I need to, I will fill one out tomorrow.” 
But she said, “Right now I’m fine.”. (RX #3, p. 14-15).

Ms. Scott’s testimony reflects, regarding the period of time, a day or two before inventory

was busier than usual:

     Yes.  But it’s not - - as I said before, it’s not to where we don’t -
- it’s not too big that we can’t pay attention to our associates when
they need. (RX #3, p. 15).

Ms. Scott testified that she had been an assistant manager approximately a year before February

2013.  The testimony of Ms. Scott reflects that she had filled out paperwork for an injury report

for an employee that got hurt at respondent before the claimant told her about her injury. (RX #3,

p. 15-16).  As far as the number of the afore, Ms. Scott testified:

     Maybe a couple.  We do more customers. 

     There’s just been a couple maybe employees. (RX #3, p. 16).

The medical in the record reflects that the claimant was seen at the emergency room of St.

Bernard’s Medical Center on March 17, 2013, for complaints relative to her left knee.   The afore

reflects, in pertinent part:

Description/Onset of Symptoms: pt c/o left knee pain states she
twisted her knee this morning// I slipped on some oil at work 2
weeks ago and hurt my left knee.  Today while walking into church
my left popped and locked.  I can not walk on it.  The pain is a
9/10.  No other injury.  No other complaints. 
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*          *          *

- Physical Exam

Extremities Exam: Other (diffuse left knee tenderness with
limited rom due to pain.  Neurovascular exam intact - no effusion).

*         *          *

Discharge Problem/Impression: Sprain of knee, Possible
Meniscal tear L knee.
Condition: Good
Referrals:
SWYMN, JEREMY P. MD [PHYSICIAN] - 1 Day
(Ice 20 minutes to the lift knee 4 times daily for 2 days.  Return for
any problem. .    . .  )

*          *          *

Prescriptions:
HYDROcodone/ACETAMINOPHEN [Norco 5-325 mg] 1 each
PO Q4-6H PRN #12 tablet NS 
PRN Reason: Pain
Sulfamethoxazole/Tmp [Septra 800/160 mg] 1 each PO BID #14
tablet NS 
Acetaminophen W/Codeine [Tylenol #3] 1 each PO Q6
HOURS#20 tablet
WALKER [FOLDING WALKER] 1 each MC PRN #1 each. 
(CX #1, p. 2-6).

On March 18, 2013, the claimant was seen by Dr. Michael D. Lack at Occupational

Health Partners, the designated medical provider of respondent, in connection with her left knee

complaints.  The March 18, 2013, report generated as a result of the afore visit reflects, in

pertinent part:

Chief Complaint

Pt is here from Walmart.  She states she “slipped on some oil at
work 2 weeks ago and hurt my left knee.”  She indicates that
yesterday walking into church her knee “buckled and popped” and
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had severe pain.  She states it has been “catching” the last two
weeks.  She went to the ER yesterday and x rays were performed
yesterday and were normal.

History Of Present Illness
Patient is a 51 year old female who works for SwalMart.  She
injured her left knee on 02/24/2013.

Pt slipped in oil on 1/24 and injured her left knee.  She continued
to work.  Yesterday she had her left knee pop while going into
church.  She had increased pain and discomfort.  She went to the
ER. X-ray was normal.  She was given crutches and knee
immobilizer.  She was given pain medication.  She has only taken
one pain pill.  She is taking ibuprofen.

*          *          *

Physical Examination

Pt has some swelling but there is no reddness (sic)or heat to the
knee.  Pt can’t bend the knee.  Pain with movement in any plane.

Assessment

C Sprains and strains of knee and leg; unspecified site of knee
and leg

Plan
order 
Magnetic resonance (eg, proton) imaging, left knee; without
contrast material 
Instructions
Pt may return to work with these restrictions 3/18: No weight
bearing cont brace and crutches.
Cont meds, knee brace and crutches.

Disposition 
Return after MRI (CX #1, p. 23-24).

In correspondence of March 22, 2013, Dr. Lack’s office was notified that the claimant’s claim

was denied.  Accordingly, the recommended MRI of Dr. Lack was not approved. (CX #1, p. 26).

The medical evidence in the record reflects that the claimant was seen at Dickson
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Orthopedics, PA by Dr. Jeremy P. Swymn, a Jonesboro orthopedic surgeon, for an initial consult 

pursuant to a referral of Health Jonesboro Church.  The April 3, 2013, chart document, relative to

the afore visit reflects that the claimant’s chief complaint was that of her left knee.  The chart

document further reflects, in pertinent part:

History of Present Illness:
     Judy is a 51 year old female with left knee pain who had a
twisting injury at work.  She was able to continue work that day,
however, had pain and was having difficulty at night with pain
after this injury and then she was walking into church and felt her
knee twist a little bit and had worsened pain.  She had never had
knee pain prior to her injury at work and she is fairly certain that
this is what caused the pain and swelling.  She stated she did
having swelling initially.  Pain is in the medial aspect of her knee
and it was a twisting type injury.  

*          *          *

PHYSICAL EXAM: Judy is an age appropriate, well developed,
well nourished, 51 year old female in no obvious distress. 
Appropriate and cooperative throughout history and physical exam. 
Awake, alert and oriented times three. 

*          *          *

On the left lower extremity she will not fully extend past 20
degrees and she will not let me flex it past 90 secondary to pain. 
She is tender around the medial joint line.  She has a very positive
McMurray’s.  I am unable to get a full ligamentous exam
secondary to patient’s pain.

X-RAYS: Two views of the knee, AP and lateral, show she does
have some narrowing of her medial joint space.  Otherwise, no
obvious fractures.

ASSESSMENT:   Medial meniscus tear versus early osteoarthritis.

PLAN:   I am going to inject her knee today and see if this makes
her better.  If not, I think she needs an MRI of her knee. 
(CX #1, p. 30-31).
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 On June 5, 2013, the claimant underwent an MRI of the left knee at Millenium MRI.  The

MRI report regarding the afore disclosed :

IMPRESSION: Torn posterior horn of the medial meniscus.  

(CX #1, p. 29).

The record reflects the presence of the claimant’s treatment records at Poinsett County

Chiropractic covering the period March 27, 2008 through February 21, 2013, as well as updated

complaints to the same provider of June 11, 2012.  A review of the afore records failed to

disclose pertinent complaints being registered by the claimant, or treatment being administered in

connection with any left knee complaints.  Further, the afore records pre-date the claimant’s

February 24, 2013, left knee claim.  Prior treatment records of the claimant from other providers,

to include Jonesboro Church Health Center, Dr. William Hurst, failed to disclose the presence of

any complaints of the claimant regarding her left knee. (RX #1, p. 1-22).  

A review of the DVD submitted by respondent does not reflect evidence inconsistent with

the testimony provided by the claimant during the course of the hearing.  (RX #2).

After a thorough consideration of all of the evidence in this record, to include the 

testimony of the witnesses, review of the medical records and other documentary evidence and

video recording, application of the appropriate statutory provisions and applicable case law, I

make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employment relationship existed between the parties on February 24, 2013, 

during which time the claimant earned wages sufficient to entitle her to weekly compensation
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benefits of $249.00/$187.00, for temporary total/permanent partial disability.

3. On February 24, 2013, the claimant sustained an injury to her left lower 

extremity/knee arising out of and in the course of her employment, which is identifiable by time

and place, that caused internal/external physical harm to the body, and required medical services

by medical evidence supported by objective findings.

4. The claimant was temporarily totally disabled for the periods during which she 

remained within her healing period and was not working due to the compensable scheduled left

knee injury.

5. The respondent shall pay all reasonable hospital and medical expenses, to include 

the March 17, 2013, visit to St. Bernard’s Medical Center emergency room, arising out of the

compensable left knee injury of February 24, 2013. 

6. The respondent has controverted the compensability of this claim in its entirety. 

CONCLUSIONS

The claimant contends that while within the course and scope of her employment with 

respondent, she sustained an injury to her left knee on February 24, 2013, which requires medical

treatment for which respondent is liable, and rendered her temporarily totally disabled for a

period of time.  The claimant seeks corresponding temporary total and medical benefits as well as

controverted attorney fees.  Respondent deny that the claimant sustained an injury arising out of

and the course of her employment.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provisions. 
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Compensability

The claimant asserts entitlement to workers’ compensation benefits as a result of a

specific

incident injury which occurred on February 24, 2013.  Additionally, the nature of the clamant’s

injury, the left knee, is a scheduled injury.  Ark. Code Ann.§11-9-521.  

In order to prove a compensable injury as a result of a specific incident which is

identifiable by time and place of occurrence, the claimant must establish by a preponderance of

the evidence: 1) an injury arising out of and in the course employment; 2) that the injury caused

internal or external harm to the body which required medical services or resulted in disability or

death; 3) medical evidence supported by objective findings, as defined in Ark. Code Ann.§11-9-

102 (16), establishing the injury; and 4) that the injury was caused by a specific incident and

identifiable by tie and place of occurrence.  Ark. Code Ann.§11-9-102 (4)(A) (i) (Repl. 2002).   

The claimant has sustained her burden of proof by a preponderance of the credible

evidence that she suffered an injury to her left knee on February 24, 2013, when she slipped in an

oil spill on the floor of respondent while within the course and scope of her employment. 

Further, the evidence preponderance that the injury resulted in objective findings of internal harm

to the body.  Specifically, there is credible evidence that following the February 24, 2013, slip,

the claimant experienced a knot on her left knee which was observed by two (2) co-workers, one

of which was an assistant manager.  Upon undergoing an MRI of the left knee on June 5, 2013, a

torn posterior horn of the medial meniscus was identified.

The credible evidence in the record reflects that the claimant remained symptomatic with

respect to her left knee complaint from the date of the occurrence until the nature of the injury
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was diagnosed.  There is not evidence in this record to reflect that the claimant suffered an

independent intervening injury or event involving the left knee from the date of her February 24,

2013, occurrence until she finally obtained medical treatment on March 17, 2013.  Indeed, the

evidence discloses that at the point the claimant required emergency medical treatment on March

17, 2013, she was simply walking down the aisle at church when her left knee popped and

buckled as it had done, to a lesser degree, since the February 24, 2013, accident at work. 

There is no credible evidence in the record to reflect that the claimant experienced

difficulties, injuries, or complaints to her left knee prior to the February 24, 2013, accidental

occurrence at work.  There is not a dispute regarding the mechanics of the February 24, 2013,

accidental slip occurrence suffered by the claimant at work.  The credible evidence reflects that

the claimant reported the February 24, 2013, work-related accidental injury to appropriate

supervisory personnel of respondent on the date of the occurrence.  

The evidence reflects that respondent maintains a policy with respect to the reporting of

work-related injuries.  The afore mandates that the associate report the work-related injury to

management.  Thereafter, the management official is responsible for assuring the an

accident/incident report is completed in connection with the reporting.  The evidence in the

credible evidence in the record reflects that the claimant reported her accident and left knee

injury to both assistant managers that were on duty on February 24, 2013.  Specifically, the

claimant reported the accidental injury to Mr. Nate Romine shortly after the accident occurred. 

The testimony of Ms. Christy Scott, the other assistant manager, reflects that she saw the

claimant in the area of the accident prevent customer/employee from walking in the oil spill as

the same was being cleaned, and received the verbal report of the accident.  At the close of the
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day on February 24, 2013, the claimant complained of the knot on her left knee, which she

attributed to slip in the oil, to Ms. Scott.  Ms. Scott actually felt the claimant’s left knee for the

knot, and relayed that the paperwork would be completed the next day, February 25, 2013. 

When the claimant’s immediate supervisor returned to work on February 25, 2013, in addition to

relaying the injury to her left knee, which would result in her working slowing than usual, the

claimant also disclosed that she had reported the injury to management, and that the assistant

manager was suppose to complete the paperwork regarding the accident.  

Each time the claimant was asked about the paperwork by her immediate supervisor she

relayed that she had reported the injury to the assistant manager.   The claimant has a history of

suffering abuse as a child and under the hands of an ex-husband, making her non-confrontational

with respective to authoritative figures.  In the present claim, the claimant complied with the

policy of respondent of reporting the accident and injury to management.  Management failed in

its responsibility to complete the necessary paperwork.  The claimant continued to work until her

injury became debilitating on March 17, 2013, necessitating emergency medical treatment.  

The claimant relayed a consistent history of her injury to medical providers, with the

February 24, 2013, slip in the oil at work, serving as the basis of the injury.  The respondent has

controverted the compensability of this claim in its entirety.  

Medical Treatment

Ark. Code Ann.§11-9-508 (a) (Repl. 2002), mandates that the employer shall promptly

provide for an injured employee such medical treatment as may be reasonably necessary in

connection with the injury received by the employee.  What constitutes reasonably necessary

medical treatment is a question of fact for the Commission. Dalton v. Allen Engineering Co. , 66
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Ark. App. 201, 989 S.W. 2d 543 (1999).  

The injured employee must prove that medical services are reasonably necessary by a

preponderance of the evidence.  The afore services may include that necessary to accurately

diagnose the nature and extent of the compensable injury, as well as to reduce or alleviate

symptoms resulting from the compensable injury.  Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W. 2d 593 (1995); Artex Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649 S.W. 2d

845. (1983). 

The evidence preponderates that the medical treatment that has been rendered to the

claimant to date in connection with the February 24, 2013, left knee injury has been reasonably

necessary in the treatment of the compensable injury.  Respondent has controverted the

compensability of this claim in its entirety.  

Temporary Total Disability Benefits

The clamant sustained an work-related injury to her left knee in the February 24, 2013,

accident.  Accordingly, the claimant’s left knee is identified as a scheduled injury pursuant to

Ark. Code Ann.§11-9-521.  An employee who sustains a scheduled injury is entitled to

compensation for temporary total disability during the healing period or until the employee

returns to work, whichever occurs first.  Wheeler Construction Co. v. Armstrong, 73 Ark. App.

146, 41 S.W.3d 822 (2001). 

The healing period continues until the claimant is as far restored as the permanent nature

of her injury will permit.  When the underlying condition causing the disability stabilizes, and no

further treatment will improve the injury, the healing period has ended. Carroll General Hospital

v. Green, 54 Ark. App. 102, 923 S.W.2d 878 (1996).   However, a claimant’s healing period has
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not ended when treatment is being administered for the healing and alleviation of the condition. 

J.A. Riggs Tractor Co. v. Etzkorn, 30 Ark. App. 200, 785 S.W.2d 51 (1990).   In the present

claim, the claimant continues to experience symptoms and residuals from the compensable

injury.  The claimant has been unable to obtain medical treatment due to respondent’s

controversion of the claim, which foreclosed her access to sanctioned medical treatment.   While

the claimant has returned to work, she nevertheless continues to require medical treatment.  Since

the claimant suffered a compensable scheduled injury and has not reached the end of her healing

period she is entitled to the payment of temporary total disability benefits during the period she

was unable to, and not working following the February 24, 2013, compensable injury. 

Respondent has controverted this claim in its entirety. 

AWARD

The respondent is herein ordered and directed to pay to the claimant temporary total 

disability benefits at the weekly rate of $249.00, for the period beginning March 22, 2013, and

continuing thereafter during which time she was not working, as a result of the compensable

February 24, 2013, left knee injury.  Said sums accrued shall be paid in lump without discount.   

The respondent is further ordered and directed to pay all reasonably necessary medical,

hospital, nursing, and other apparatus expenses, to include medical related milage, growing out

of and in connection with the treatment for the claimant’s compensable left knee injury of

February 24, 2013.

Maximum attorney fee is herein awarded on the controverted indemnity benefits herein

awarded, pursuant to Ark. Code Ann.§11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann.§11-9-809, until
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paid.

Matters not addressed herein, to include permanency, are expressly reserved. 

IT IS SO ORDERED.

________________________________________________
 ANDREW L. BLOOD
 ADMINISTRATIVE LAW JUDGE          

  
  
    

  

 


