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STATEMENT OF THE CASE

On December 18, 2012, the above captioned claim came on for a

hearing at Springdale, Arkansas.   A pre-hearing conference was

conducted on October 10, 2012, and a pre-hearing order was filed on

October 11, 2012.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to her lumbar

spine on August 3, 2009.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Whether the claimant suffered a compensable cervical spine

injury on August 3, 2009.

2. Whether the claimant is entitled to medical related to his

alleged cervical spine injury on August 3, 2009.

Claimant’s contentions are:

“The Claimant contends she suffered a
compensable injury while working for the
Respondents.  The Claimant was referred by Dr.
Larry Weeks to Joe Paul, P.T. for additional
treatment.  The Respondents are controvert
this referral.”

Respondents’ contentions are:

“Respondent accepted Claimant’s low back
injury as compensable and provided medical
treatment with Dr. Cooper and Dr. Knox.  Both
Dr. Cooper and Dr. Knox referred the Claimant
to physical therapy.  The Claimant has had
physical therapy in 2009 on two occasions and
in 2010.  The Claimant requested a change of
physicians and ultimately received a change of
physicians to a chiropractor, Dr. Weeks, on
September 19, 2011.  It appears Dr. Weeks has
seen the Claimant on one occasion, November
17, 2011.  Respondent recently received his
medical record of that date and has received
no other medical records.

Respondent has no objection to Claimant being
treated by Mr. Paul for her low back injury.
Respondent (sic) does object to furnishing any
treatment for Claimant’s cervical condition
and denies that is compensable.”

The claimant is a thirty-year-old female who was employed by

the respondent as a house keeper/custodian.  On August 3, 2009, the

claimant was carrying a heavy trash bag when she sustained a

compensable injury to her lumbar spine.  The respondents have
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accepted the claimant’s lumbar spine injury as compensable and the

claimant has received medical treatment for that injury.

The claimant was treated for her admittedly compensable lumbar

spine injury by Dr. Craig Cooper from August 17, 2009, through

December 14, 2009.  The claimant underwent a lumbar spine MRI on

January 13, 2010, at Physician’s Specialty Hospital.  The claimant

again saw Dr. Cooper from January 22, 2010, through March 5, 2010,

for her admittedly compensable lumbar spine injury.

The claimant began seeing Dr. Luke Knox on April 14, 2010, for

her lumbar problems at the Neurosurgery Clinic.  At that time, an

x-ray was performed of the claimant’s lumbar spine.  On that same

date, Dr. Knox authored a letter to Dr. Cooper.  In that letter,

Dr. Knox indicated that he was going to institute an “aggressive

physical therapy program to see if we may not be able to improve

her overall function dynamics.”  The claimant was also placed on a

lifting restriction and given a shot of depo-Medrol.

On June 22, 2010, the claimant was again seen by Dr. Knox.

The clinic note from that visit indicates that the claimant

“continues to tolerate her regular work requirements.”  Dr. Knox

indicated that he would continue to maintain “a conservative

attitude.”  He also stated “I do not think she is bad enough to

warrant surgical endeavors.”  Medical records also revealed that on

June 22, 2010, Dr. Knox performed an x-ray of the claimant’s

cervical spine.  The x-ray report follows:

“AP, lateral, flexion, extension, and oblique
views of the cervical spine demonstrate normal
craniocervical alignment and normal anterior,
middle, and posterior columns.  There is a
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slight anterior tilt at the C5-6 level that
does not appear to be unstable in flexion and
extension views.  There is loss of normal
cervical lordosis in the neutral views and
oblique views are confirmatory.  There is mild
uncinate hypertrophy on the AP views with
normal facet imbrication.

These are stable appearing cervical spine
films with normal vertebral body
architecture.”

On September 22, 2010, the claimant was again seen at the

Neurosurgery Clinic by Dr. Knox.  Following is the body of the

clinic note from that visit:

“Norma Munive-Miranda was seen in the
Neurosurgery Clinic on September 22, 2010.  I
saw Norma a few months back.  Now, she is
followed up for holospinal pain.  She was
diagnosed with a herniated disc at L5-S1 on
the left causing a persistent radiculopathy.
Now, her neck pain equals her low-back pain,
which equals right leg pain and left leg pain.
She has total spine pain.  I do not believe
surgical avenues would afford any benefit to
her continuing difficulties.  She tells me
that when she returned to work she continues
to have to lift over her previous set limits.
I suspect there is a component that we are not
going to be able to get Norma back to her
previous requirements.  I am going to have her
undergo a functional capacity evaluation and
plan on closing out her workers’ compensation
claim.  This will be arranged in the near
future.  I asked that she remain on her 15-
pound weight restriction until she returns to
see me following her functional capacity
evaluation.  I did inform Norma that it would
optimize her ultimate recovery if she could
get down to a more ideal body weight.”

On October 27, 2010, the claimant underwent a functional

capacity evaluation at Athlete Plus Physical Therapy and Sport.

The FCE classified the claimant in the sedentary classification of

the US Department of Labor’s Standard for Physical Demand
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Classification and following are the evaluator’s comments regarding

the claimant’s testimony:

“Pt was inconsistent in pain rating, static
testing, and inappropriate illness behavior.
While we do not dispute that the patient has
pain with a diagnosis of total spine pain, but
has Ransford pain drawings that may not
correlate to pain coming from the spine.
Recommend psychological testing to affirm test
findings and assist with appropriate coping.”

The claimant was then seen at Paul Family Chiropractic P.A. in

Springdale, Arkansas, on sixteen occasions from November 4, 2010,

through December 20, 2010.  The records admitted into evidence by

the claimant do not disclose the type of chiropractic treatment the

claimant received, just the dates that the claimant received

treatment at Paul Family Chiropractic.  The claimant also admitted

into evidence medical records from CARE Chiropractic which indicate

that she received treatment for complaints of neck pain, mid back

pain, low back pain, leg pain and hip pain from October 18, 2011,

through November 17, 2011.

The claimant has asked the Commission to consider whether or

not she suffered a compensable cervical spine injury on August 3,

2009, when she sustained an admittedly compensable injury to her

lumbar spine.  The claimant has admitted into evidence an x-ray

report from Dr. Luke Knox dated June 22, 2010, that does meet the

requirements for objective medical findings regarding the

claimant’s cervical spine.  However, in review of that x-ray

report, it appears that those objective medical findings are

degenerative in nature and do not appear to be from any type of

acute trauma to the claimant’s neck area.  The claimant is unable
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to prove the causal connection between her August 3, 2009, accident

where she was manipulating a heavy bag of garbage and admittedly

injured her lumbar spine and the injury that she now claims to her

cervical spine or neck.  It is clear from the medical records that

the claimant never complained about her neck problems to medical

providers until at least June 22, 2010, when the x-ray was taken by

Dr. Knox.  Again, that x-ray appears to only show degenerative

changes.  It should also be noted that when the claimant reported

her injury to the employer and signed an AR-N dated August 5, 2009,

the claimant indicated to the question “what part of your body was

injured?”  She answered, “Low back-left side.”  Also the Form N

asked the claimant to briefly describe the cause of injury and the

claimant indicated, “Noticed pain in low back from picking up bag

of trash.”

It is the claimant’s burden to prove that she suffered a

compensable injury to her cervical spine on August 3, 2009.  Here,

the claimant has simply been unable to do that.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on October 10, 2012, and contained in
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a pre-hearing order filed October 11, 2012, are hereby accepted as

fact.

2. The claimant failed to prove by a preponderance of the

evidence that she suffered a compensable cervical spine injury on

August 3, 2009.

3. The claimant failed to prove by a preponderance of the

evidence that she is entitled to medical treatment regarding her

cervical spine.

ORDER

Pursuant to the above findings of fact and conclusions of law,

I have no alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


