
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G202288 (03/08/2012)

DEBRA MCKEE, EMPLOYEE  CLAIMANT

LINDSEY MANAGEMENT CO., INC., EMPLOYER                     RESPONDENT

ACADIA INS. CO./UNION STANDARD, CARRIER/TPA         RESPONDENT

OPINION FILED FEBRUARY 25, 2013

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on February 22,
2013, at Marion, Crittenden County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE JARROD PARRISH, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim on the Motion to Dismiss for Failure 

to Prosecute filed herein by the respondents.  On February 4, 2013, a pre-hearing conference was

conducted in this matter, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order sets forth the date, time and location of the hearing on the afore motion.  The Pre-

hearing Order is herein designated a part of the record as Commission Exhibit #1.

The Motion to Dismiss, as well as certified notice of same along with notice of the

scheduled pre-hearing conference, coupled with correspondence comprise the record of this

claim.   

DISCUSSION

Debra McKee, the claimant, with a date of birth of September 22, 1972, commenced her 



2

employment with respondent-employer on April 30, 2009, as a community director.  While

entering the building on March 8, 2012, the claimant suffered a slip and fall, resulting in injuries to

her hip and back, which served as the basis for the present claim.  The claimant received initial

medical treatment for her injury at Methodist Labonheur Hospital in Memphis, Tennessee, as

reflected in the First Report of Injury or Illness.  The claim was accepted as compensable by

respondents.  The Employer’s Intent to Accept or Controvert Claim, Form AR-2, reflects that the

claimant received her first indemnity check for temporary total disability benefits covering the

period March 9, 2012 through March 22, 2012, on March 9, 2012. 

The claimant subsequently secured the services of an attorney, who on April 12, 2012,

filed a Claim For Compensation, Form AR-C, on her behalf requesting additional workers’

compensation benefit in connection with the March 8, 2012, compensable claim.  On October 18,

2012, the claimant’s attorney filed a motion to be relieved as attorney of record, and an Order

granting same was entered on November 2, 2012, by the Full Commission. 

On January 2, 2013, respondents filed a Motion to Dismiss For Failure to Prosecute,

noting that more than six (6) months since the filing of the Form AR-C on behalf of the claimant

and that the claimant had not sought any type of bona fide hearing before the Workers’

Compensation Commission over the last six (6) months. (CM #4).  Notice of the afore was

provided to the claimant by certified mail - return receipt requested on January 8, 2013.  The

January 8, 2013, notice also directed the claimant to respond to the Motion no later than January

25, 2013, and the scheduling of a February 4, 2013, 10:30 a.m., pre-hearing teleconference. The

evidence disclosed that receipt was had of the afore. (CM #3).

The claimant failed to respond to the Motion to Dismiss or to participate in the scheduled
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pre-hearing teleconference.  A February 22, 2013, Marion, Arkansas hearing was scheduled on

the Motion to Dismiss.  A February 4, 2013, Pre-hearing Order and Hearing Notice was

forwarded to the parties by certified mail - return receipt requested. (CM #2).  At the time

designated for the hearing, the docket was sounded, and the claimant failed to appear.

Rule 099.13, Hearings Before Commission and Administrative Law Judges, provides in

pertinent part:

     Upon meritorious application to the Commission from either
party in an action pending before the Commission, requesting that
the claim be dismissed for want of prosecution, the Commission
may, upon reasonable notice to all parties, enter and order
dismissing the claim for want of prosecution.

In the present claim, the evidence preponderates that the claimant has not taken any actions to

prosecute her claim growing out of the March 8, 2012, accident, since the filing of the April 12,

2012, Form AR-C, by her former attorney.  Accordingly, the Motion to Dismiss, should be and

herein is granted, pursuant to Rule 099.13.

IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 


