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Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant represented Pro Se.

Respondent represented by MELISSA WOOD, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On August 13, 2013, the above captioned came before the

Workers’ Compensation Commission in Fort Smith for a hearing on

respondents’ Motion to Dismiss.  The respondents filed a Motion to

Dismiss on June 20, 2013(Respondent’s No. 1).  The respondents

argued that more than six months passed since the filing of the

claim and the claimant had not sought any hearing before the

Commission(Record, 3).  The claimant, in this matter, is pro se. 

DISCUSSION

I opened the hearing at 1:10 on Tuesday, August 13, 2013.

Upon opening the hearing, the claimant was not present in the

courtroom(Record, 6).  After reading the respondent’s motion into

the record, I asked the respondent’s attorney if she had anything
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to add to the written motion(Record, 3).  The respondent’s attorney

added that after the claimant filed a Form C, the claim was

referred to the Legal Advisor Division.  She added that after a 

telephone conference with the legal advisor and some discovery,

months went by without the claimant doing anything(Record, 4).  The

respondent’s counsel added that since the matter had been set for

hearing she had not had contact with the claimant, either in

writing or by phone.

The Commission set the hearing for August 13, 2013 at 1:00

P.M. to be held in the Commission’s office in Fort Smith.  A notice

was sent to the claimant and the respondent’s counsel on July 2,

2013.  The notice was sent to the claimant by certified

mail(Commission’s No. 1).  The track and confirm slip from the

United Stated Postal Service confirmed that the notice to the

claimant arrived in Cove, Arkansas on July 5, 2013.  The tracking

slip does not confirm that the claimant picked up the certified

letter(Commission’s No. 2).  The claimant was not present by the

end of the hearing at 1:30.  I did confirm that the notice was sent

to the claimant and that the letter arrived at the Cove, Arkansas

post office and was not picked up by the claimant.  Based on the

information presented at the hearing, it appears that the claimant

did get adequate and proper notice to appear at the hearing on

August 13, 2013.  The claimant did not appear. As a result, the

respondent’s Motion to Dismiss was granted and the hearing was

adjourned.  
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ORDER

Pursuant to the above statement of the case and discussion,

the respondent’s Motion to Dismiss is granted.  I have no other 

choice but to dismiss this claim without prejudice.

IT IS SO ORDERED.

____________________________
Amy Grimes
Administrative Law Judge


