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STATEMENT OF THE CASE

On December 20, 2012, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on October 3, 2012, and a pre-hearing order was filed on

October 4, 2012.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

By agreement of the parties the issues to litigate are limited

to the following:
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1. Whether the claimant’s bilateral knee injury of May 17,

2012, is compensable.

2. Claimant’s entitlement to related medical.

Claimant’s contentions are:

“The Claimant contends that she sustained
compensable injuries to her knees in an
employment related fall on May 18, 2012 and
has required reasonably necessary medical
services, the expense of which should be the
liability of the respondent.  The Claimant
requests that all other issues should be
reserved for future determination.”

Respondents’ contentions are:

“Respondent contends that Claimant did not
suffer a work related accident and injury to
her knees on May 18, 2012.”

The claimant in this matter is a forty-eight-year-old female

who was employed by the uninsured respondent as an insurance agent.

The claimant alleges that she suffered a compensable bilateral knee

injury on May 17, 2012, while employed by the respondent.  At the

hearing, in this matter, the claimant gave the following testimony

regarding the events surrounding her alleged bilateral knee

injuries and the resulting medical treatment:

Q.  Now, did something unusual occur
on May 17, 2012?

A.  I was doing a policy about 4:30 in
the afternoon.  When  we do a policy, we
always get a copy of the driver’s license, a
copy of the registration or title or bill of
sale, whichever one the individual brings in.
Once we make the copies, we always give the
originals back to the individuals.  However,
on that day, I accidently kept the lady’s
driver’s license.  She had already left when I
realized I had still had them.  I went out to
the door to give them to her.  I was chasing
her around the building.  She had slowed down.
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I thought she had heard me holler at her, so I
took off running.  And as I turned around the
corner of the building, I tripped over some
sandbags.

“Q.  Did you fall?

A. Yes, I did fall.

Q. All right.  What struck the ground?

A. My knees, both of them.

Q. What happened then?

A. I sat there for about five minutes
because both knees were hurting extremely bad.
I got up.   Made my way back in to the office.
I left Ms. Tara Elliott know that I had
fallen, both my knees were bleeding.  I
continuously worked the rest of the day until
6:00 p.m. with my pants leg rolled up so they
would not be scratching on my knees  I went
home.  I fixed my knees the best that I could.
 When I came back into work the next day, Mr.
Ramey suggested that I go see a doctor.

Q. How were the knees the next day?

A. They were still hurting, especially
the right one.  The left one wasn’t too bad,
but the right one was still hurting.

Q. And did you go to the doctor?

A. Yes, I did on the 18th.

Q. What type of treatment did the
doctor provide you?

A. He gave me an X-ray and looked at
the knee and said that right at that time
there was no major damage to the knee that he
could see, suggested that I stay off it, and
then sent me back to work.

Q.   Did you keep working?

A.   I am sorry?

Q.   Did you keep working?
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A.  On that day, I did not finish
working.  Mr. Ramey told me told me to take
the day off.  I worked the next day.  And than
on Wednesday, my knee was still hurting
extremely bad, my knee was still hurting
extremely bad, so I went back to the doctor
again on that day.

Q.   What type of treatment did the
doctor provide you on that date?

A.   He put a knee brace on my knee and
told me to wear that until I could see an
orthopedic doctor.

Q.   Did you go back to your employer and
tell him about your situation?

A.   Yes, sir.  And I continuously was
working with a brace on my leg during that
time period.

Q.   Did you ask him to see an orthopedic
surgeon?

A.   Yes, sir.  I informed him the doctor
suggested that I see one.

Q.   And what was his response?

A.   That he would look into his
workmen’s comp.

Q.   Did he ever send you to an
orthopedic surgeon for evaluation?

A.   No, sir, he did not.  I set up an
appointment for the 7th of the next month.  He
called and informed them that he didn’t have
workmen’s comp and they cancelled the
appointment.”

The medical records introduced in this matter indicate that

the claimant was seen by Dr. Balasasikumar Sundaram of Mercy Fort

Smith Urgent Care Center on May 18, 2012, at 10:30 a.m. for her

knee difficulties.  Following is a portion of the medical record

from that visit:



5

“HISTORY OF PRESENT ILLNESS
Wilma L James, a 47 y.o. female.
HPI Comments: Fell last night and landed on
her R Knee

Knee Pain
This is a new problem.  The current episode
started yesterday.  The problem occurs
constantly.  The problem has been gradually
worsening.  The pain is present in the right
knee.  The quality of the pain is described as
sharp.  The pain is at a severity of 7/10.
The pain is moderate.  Associated symptoms
include limited range of motion.  Pertinent
negatives include no numbness.  The symptoms
are aggravated by activity.  She has tried
nothing for the symptoms.  The treatment
provided no relief.  There has been a history
of trauma.”

That report also indicates in the physical exam portion of the

claimant’s right knee presented with swelling.  During that visit,

an x-ray of the claimant’s right knee was taken.  Following is the

impression section of the x-ray report:

“IMPRESSION:
1. No acute pathology noted.
2. Mild degenerative spurring at the insertion
of the quadriceps tendon.”

The claimant was also seen by Dr. John Weddle.  Medical

records indicate that visit was on May 23, 2012, at 9:00 a.m.

Following is a portion of the medical record from that visit:

“SUBJECTIVE:
Wilma L James is a 47 y.o. female who
sustained a right knee injury 5 day(s) ago.
Mechanism of injury: fall in home.  Immediate
symptoms: immediate pain, delayed swelling. 
Symptoms have been worsening since that time.
Prior history of related problems: no prior
problems with this area in the past.

OBJECTIVE:
Vital signs as noted above.
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Appearance: alert, well appearing, and in no
distress oriented to person, place, and time
and normal appearing weight.
Knee exam: antalgic gait, soft tissue
tenderness over patella, reduced range of
motion with full extension and there is pain
over lateral aspect of knee joint below
patella.
X-ray: reviewed from last visit, no fracture.

ASSESSMENT:
Knee contusion and internal derangement and
abrasion of knee joint

PLAN:
rest the injured area as much as practical,
splint dispensed and applied, referral to
Orthopedics for this injury
See orders for this visit as documented in the
electronic medical record.
We will adjust pain control with norco
7.5/325"

At the hearing in this matter, the respondent called Mr.

Gradie L. Ramey, Jr. who is the owner of the respondent/employer,

Tips Neighborhood Insurance.  At the hearing, Mr. Ramey gave the

following testimony regarding the events that occurred in the

office on May 17, 2012, which is the day the claimant alleges her

injury to have occurred:

“Q.   Okay.  Now, taking you back to May
17 of 2012, you recall who was working that
day at the office?

A.   Yes, I do.

Q.   And who was working that day?

A.   It was Wilma James and myself.

Q.   Anyone else?

A.   No.

Q.   Tara Elliott?

A.   She was not there that day.
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Q.   Do you recall anything unusual
happening on that day?

A.   I noticed after lunch when Wilma
came back, her pants leg  was rolled up.

Q.   And did you ask her about that?

A.   Yes.  I asked her what had happened
to her leg.  It was a little red mark there.
She said I fell, don’t worry about it.

Q.   You have heard her testify about
chasing after a customer to return a driver’s
license?  You heard that this morning?

A.   Yes.

Q.   Does the business have a policy for
what to do when a customer leaves a driver’s
license behind?

A.   Yes.  We normally just call the
insured or the customer just to inform them,
or usually within 30, 40 minutes the customer
will call, because they remember they left
their license there.

Q.   Have you ever seen anyone chase
after a customer to return a driver’s license?

A.   No.  We don’t do that.

Q.   Did you see her wave te license and
indicate that she was going out of the office
to chase after the customer?

A.   No.

Q.   Did she say anything to you that she
was going to do that?

A.   No.

Q.   Did she say anything to you upon
returning from allegedly doing that, say that
she had hurt herself?

A.   No.”
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It is the claimant’s burden to prove that she suffered

compensable bilateral knee injuries on May 17, 2012.  In order to

do so, she must first prove the existence of objective medical

findings regarding her alleged knee injuries.  Medical records do

reflect that the claimant had swelling in her right knee as well as

some mild degenerative spurring discussed in the x-ray report from

May 8, 2012.

After review of the medical records, I do not see any

indication of difficulties with the claimant’s left knee.  I do not

believe that the claimant is able to prove objective medical

findings regarding her left knee.  However, objective medical

findings are present regarding the claimant’s right knee.

The claimant must also prove the existence of a causal

connection between her alleged injury and the objective medical

findings regarding her right knee.  The claimant’s testimony is

contrary to that of Mr. Ramey.  Mr. Ramey contends that the

claimant alleged that she fell during her lunch hour whereas the

claimant contends that it occurred during the work day when she was

attempting to return a driver’s licence to a client of the

respondent/company.

Medical records indicate that the claimant gave a history to

the first doctor, Dr. Sundaram, that she “fell last night and

landed on her right knee.”  I note that it was the claimant’s

testimony during her direct testimony that her work day would end

at 5:00 p.m.  The history that is reflected in Dr. Sundaram’s

report is not consistent with either the claimant’s or Mr. Ramey’s
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testimony about when the claimant had alleged to have fallen.  The

medical record from Dr. Weddle on May 23, 2012, indicates that the

claimant had a mechanism of injury of “fall in home.”  The

statement from this medical report would be more in line with Mr.

Ramey’s version of events where he claims the claimant told him

that she fell during lunch.  Again, it is the claimant’s burden to

prove by a preponderance of the evidence that a causal connection

exists between the alleged injury and her objective medical

findings.  Here, the claimant is unable to do so.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witnesses and to observe their demeanor, the following findings

of fact and conclusions of law are made in accordance with A.C.A.

§11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on October 3, 2012, and contained in

a pre-hearing order filed October 4, 2012, are hereby accepted as

fact.

2. The claimant has failed to prove by a preponderance of the

evidence that she suffered bilateral compensable injuries to her

knees.
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ORDER

Pursuant to the above findings of fact and conclusions of law,

I have no alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


