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Claimant represented by LAURA J. MCKINNON, Attorney, Fayetteville,
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STATEMENT OF THE CASE

On August 26, 2013, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on respondents’ Motion to Dismiss.  The respondent’s

original email was dated January 2, 2013, and requested that this

case be dismissed.  However, the instant case was set for full

hearing on March 4, 2013, by pre hearing order(Record, 2;

Commission’s No. 1).  The case was then reset for August 5, 2013,

on the respondent’s Motion to Dismiss, but due to a conflict was

rescheduled for August 26, 2013 at 1:00 P.M.(Record, 2).  Notice

was sent to the claimant by certified mail and signed for on June

12, 2013(Commission’s No 3, 4). At the request of the respondent,

the only party in attendance, the hearing was held in the

Commission’s Fort Smith office.
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  DISCUSSION

    I opened court on August 26, 2013, and the claimant was not

present.  The claimant got proper notice to appear as did his

attorney.   By letter dated August 2, 2013, the claimant’s attorney

confirmed that the claimant wished to have his Workers’

Compensation claim dismissed.  Additionally, the letter confirmed

that the claimant would not be attending the hearing on the Motion

to Dismiss.  The claimant wished for his attorney to not oppose the

dismissal of his claim(Commission’s No. 5).  The claimant was

advised of the statue of limitations related to this claim.

Despite the fact that there was no objection to the motion by the

claimant, the respondent wished a hearing on this matter.

From a review of the record as a whole, including all

documents and other matters properly before the Commission and

having reviewed the respondent’s Motion to Dismiss, the notices,

and the claimant counsel’s letter confirming the claimant’s wishes,

I find that the respondent’s Motion to Dismiss should be granted.

ORDER

Pursuant to the above statement, the respondent’s Motion to

Dismiss is granted.  I have no other choice but to dismiss this

claim without prejudice.

IT IS SO ORDERED 

                         
Amy Grimes
Administrative Law Judge


