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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G304532

BEVERLY JOHNSON, EMPLOYEE CLAIMANT

CARLTON BATES COMPANY, EMPLOYER RESPONDENT

PHOENIX/TRAVELERS
INSURANCE CARRIER/TPA RESPONDENT

                  OPINION FILED DECEMBER 20, 2013

A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA L.
BLACK, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by The Honorable Mark Peoples, 
Attorney at Law, Little Rock, Arkansas.  

The respondents were represented by The Honorable Phillip
Cuffman, Attorney at Law, Little Rock, Arkansas.
   
                            STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on December 12,

2013, in Little Rock, Arkansas.  A Prehearing Order was

previously entered in this case on October 22, 2013. 

     The following stipulations were submitted by the parties,

either pursuant to the Prehearing Order or at the start of the

hearing.  The following stipulations are hereby accepted: 

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer relationship existed at all

relevant times, including April 18, 2013.

3.  This claim has been controverted in its entirety.
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4.  The claimant is entitled to the maximum compensation

rates.

5.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act. 

By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Compensability of claimant’s alleged gradual onset

injuries to her forearms, upper forearms, and shoulders.

2.  Medical treatment.

3.  Temporary total disability from May 2, 2013, to a date yet

to be determined.

4.  Attorney’s fee.

The claimant’s and respondents’ contentions are set out 

in their respective Responsive Filings and the Prehearing Order.

These are hereby incorporated herein by reference. 

     The documentary evidence submitted in this case consists of

the hearing transcript of December 12, 2013, and the documents

contained therein.

  The following witnesses testified at the hearing: Michelle

Kaelin, the claimant, and Jeff Bingenheimer. 

                            DISCUSSION

          The claimant, age 58, had worked for the respondent-employer

since June of 2005.  She worked inside and outside sales for

Carlton Bates Company.  Her job duties involved using a keyboard
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during 85% of her work hours.  In early 2013, the claimant

developed bilateral forearm and upper arm pain.  The claimant

believes that her pain is either radiating down from her elbows, or

from her shoulders down into her upper arms.  The claimant’s

problems with her upper extremities started after the respondent-

employer changed the model of the business over to a call center.

As a result of this new process, the claimant’s responsibilities

and job duties changed, which necessitated for her doing additional

keyboarding.  The claimant quit her job on April 18, 2013 due to

her problems with her arms.  At that point, she reported a work-

related injury.       

     The claimant sought treatment for her upper extremities from

Dr. Frazier because he had previously treated her hands, and

performed surgeries on her them due to carpal tunnel.  These

conditions occurred prior to the claimant going to work for the

respondent-employer.  Nonetheless, Dr. Frazier advised the claimant

that her problems were not hand-related, and that she probably has

fibromyalgia.  Dr. Frazier referred the claimant for treatment with

Dr. McCallum, a rheumatologist.          

     A review of the medical evidence of record demonstrates that

the claimant sought treatment from Dr. Jennifer McCallum on June

20, 2013:

HISTORY OF PRESENT ILLNESS: Patient is a 58 year-old who had
bilateral hand and wrist pain as well as bilateral shoulder
pain and in the right elbow radiating into the arms.  Her arms
actually hurt between the shoulder and elbow and some between
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the elbow and wrist.  She stopped working a little while back
because she was typing all day long and the pain was
unbearable. She said even though she has only been home doing
light housework, the pain has continued.  She saw Dr. Frazier
and he did not think it was surgical.  She is having 1 to 2
hours of stiffness daily.  She has not noticed any swelling in
the joints.  She did try taking 2 Advil at night and it does
help with the pain.  She has not been taking any other anti-
inflammatories. 

  
PAST MEDICAL/SURGICAL HISTORY:
1. Heart murmur
2. Anemia
3. Bilateral carpal tunnel surgery
4. Right tendon release 3rd finger
5. Surgery right wrist 2008
6. C section
7. Poly removal.

                              * * *

IMPRESSION/PLAN:
1. This is a 58 year-old with bilateral symmetrical

polyarticular arthritis in both hands.  She most likely
has OA.  Due to the fact that she has significant morning
stiffness, I need to rule out RA. We will check that lab
today. We will also x-ray both hands today. For now I
will prescribe Mobic 7.5 mg b.i.d. with food. She can
also take Prilosec OTC once a day to protect her stomach.

2. If the joint pain improves, she can alternate and take 2
Tylenol Arthritis on good days.

3. Epicondylitis right elbow. Prescribed tennis elbow brace
today.

4. Bilateral subacromial bursitis. I do believe anti-
inflammatories were helping. We will prescribe PT to
increase her range of motion. I will also have them go
over aggravating movements. It could have been something
at her job. 

5. If she does have evidence of inflammatory arthritis, we
will change therapy appropriately.

6. I will see her in 3 months.

     On July 2, 2013, the claimant saw Dr. McMallum for a follow-up

visit:
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HPI: Patient is here for follow up after initial consultation.
She has had a lot of problems.  She called me and her arms are
still hurting severely.  They are hurting in the elbows.  She
carried some groceries and had excruciating pain in the arms.
The upper arms are still hurting.  Her lab work returned today
so we were able to go over that.  She actually has a positive
CCP antibody and a fairly high titer.  She also has a positive
ANA in a 1:2560 pattern.  At this point that it does appear
that she has early rheumatoid arthritis.  Today her main
complaint is her hands, elbows and shoulders.  She definitely
has tendinitis but again she also has some arthritis in the
hands. X-ray of her hands last visit did not show any RA
changes so this may be a very early finding.  Her hands are
stiff in the morning for about 45 minutes.

                              * * *

IMPRESSION/PLAN:
1. Seropositive rheumatoid arthritis. I suspect this is a

very early stage of RA. It is unusual but sometimes this
will start with carpal tunnel syndrome and develop into
an early RA. I will start her on Plaquenil.  We went over
the side effects of this medication.  She will need an
eye screening for a baseline.  She will start 200 mg one
b.i.d.

2. Tendinitis.  Prescribed elbow braces today.
3. Subacromial bursitis.  She has not done PT yet.  However,

it has been ordered.
4. I gave her material on Plaquenil and rheumatoid

arthritis.
5. Treatment of tendinitis could take several months.  She

needs to avoid activity that aggravates that.
6. I would like to see her back in 2 months.

   Dr. Tony Nesterenko wrote the following letter on August 26,

2013:

To Whom It May Concern

Mrs. Johnson has been a patient in my office for some time
now. She has suffered with chronic neck, low back and
bilateral arm and shoulder pain.  Mrs. Johnson’s job sitting
at a computer and her constant typing and work on the computer
has resulted in repetitive stress syndrome.  This causes the
muscles and specifically the tendons to be inflamed and
aggravated.  In my professional opinion, the type of work Mrs.
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Johnson has been doing is directly related to her symptoms.

                          ADJUDICATION

Compensability   

     The instant claimant contends that she sustained 

compensable gradual onset injuries to her upper extremities while

performing her job duties for the respondent-employer.  

    In order to prove her entitlement to benefits, the claimant

must prove the following: (1) that her upper bilateral extremity

injuries arose out of and in the course of her employment with the

respondent-employer; (2) that the injury caused internal or

external physical harm to her body which required medical services

or resulted in death or disability; (3) that the injuries were

caused by rapid repetitive motion; (4) that the injuries were the

major cause of the disability or need for treatment; and (5) that

the injury was established by medical evidence supported by

objective findings.  

     The test for what constitutes "rapid repetitive motion" was

set out by the Arkansas Supreme Court in Malone v. Texarkana Public

Schools, 333 Ark. 343, 969 S.W.2d 644 (1998) as a two-pronged test:

(1) the tasks must be repetitive, and (2) the repetitive motion

must be rapid. 

   In the present matter, the claimant did not establish
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compensable injuries to her upper extremities by medical evidence

supported by objective findings. Dr. McCallum’s physical

examinations of the claimant did not reveal any objective medical

findings.  In fact, there were no reports of any spasms,

ecchymosis, swelling, bruising, or any other objective findings of

injuries to the claimant’s upper extremities.

    Therefore, under these circumstances, I find the claimant

failed to prove by medical evidence supported by objective

findings that she sustained compensable injuries to her upper

extremities during and in the course of her employment with the

respondent-employer.    

   For the reasons discussed herein, this claim is hereby

respectfully denied and dismissed in its entirety.  The remaining

issues of medical treatment and temporary total disability have

been rendered moot and discussed herein this Opinion. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW   

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has  
    jurisdiction of the within claim.         

2.  The employee-employer-carrier relationship existed 
    on or April 18, 2013, and all other relevant times.
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3.  The claimant failed to prove by a preponderance of the  
    evidence that she sustained compensable injuries to her 
    upper extremities while working for the respondent-
    employer. Specifically, there are no objective 
    findings establishing an injury as required by 
    Arkansas law. 

                            ORDER

     For the reasons discussed herein, this claim for injuries to

the claimant’s upper extremities must be, and hereby is, 

respectfully denied and dismissed in its entirety.  

     IT IS SO ORDERED.

__________________________
CHANDRA L. BLACK
Administrative Law Judge

Cb/as 
    
 


