
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G204881

ROGER INMAN, Employee   CLAIMANT

CITY OF GREEN FOREST, Employer RESPONDENT

MUNICIPAL LEAGUE WC TRUST, RESPONDENT
INSURANCE CARRIER

         OPINION FILED, JULY 10, 2013      

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Springdale,
Washington County, Arkansas.

Claimant represented by MARK FREEMAN, Attorney, Fayetteville,
Arkansas.

Respondent represented by J. CHRIS BRADLEY, Attorney, North Little
Rock, Arkansas.

STATEMENT OF THE CASE

On April 15, 2013, the above captioned claim came before the

Workers’ Compensation Commission in Springdale, Arkansas, for a

hearing.  A pre hearing conference was conducted on January 29,

2013, and a pre hearing order filed that same day.  A copy of the

pre hearing order has been marked as Commission’s Exhibit No. 1 and

with modifications and without an objection is made part of the

record.  As a result of the pre hearing conference, the parties

agreed to the following stipulations:

1. The Arkansas Workers’ Compensation Commission

has jurisdiction of this claim.

2. On June 11, 2012, the relationship of

employee-employer-carrier existed among the

parties.
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3. The weekly compensation rates are $584.00 for

temporary total disability and $438.00 for

permanent partial disability.

4. The claim is controverted in its entirety,

with respect to a left hip injury.

By agreement of the parties, the following issues are to be

litigated:

1. Whether the claimant sustained a compensable

injury to his left hip on June 11, 2012.

2. The claimant’s entitlement to temporary total

disability from January 2, 2013 to January 27,

2013. 

3. Attorneys’ fees.

The claimant contends that he suffered a compensable injury

when he slipped and fell injuring his left hip. The respondents are

accepting a burn injury on the same date of the accident. This

injury to the left hip occurred on June 11, 2012.  The respondents

contend that the claimant did not sustain a compensable injury to

his left hip. 

The stipulations agreed to by the parties at the pre hearing

conference on January 29, 2013, and contained in the pre hearing

order filed on that same day, are hereby accepted as fact.  From a

review of the record as a whole to include medical reports,

documents, and other matters properly before the Commission and

having had the opportunity to hear the testimony and observe the

witness and her demeanor, the following decision is rendered.



G204881-Roger Inman -3-

FACTUAL BACKGROUND

The claimant in this case testified that he went to work for

the respondent on October 10, 1988.  He stated that on June 11,

2102 he was handling maintenance operations for the

respondent(Record, 7).  The claimant stated that he worked forty

hours per week.  He added that he was still employed with the

respondent in the same job(Record, 7). 

The claimant stated that on June 11, 2012 he and a co-worker

were cleaning a line using acid.  The acid began to bubble and as

the line was pushed into a fitting and tightened, the pressure blew

the line off the fitting(Record, 10).  The claimant stated that the

line sprayed sulfuric acid on him and the co-worker.  The claimant

stated that he was treated with skin grafts from his left leg to

the contaminated areas of his body(Record, 10).  The claimant

continued  that as of the date of the hearing, he was still being

treated for the burns and they were very painful(Record, 11).  The

claimant testified that he did not go back to work for one to two

months after the accident.  The claimant contends that he hurt his

left hip on the same day as he was burned.  He added that he fell

going to an outdoor hydrant to wash off after the acid burn(Record,

12).  The claimant stated that he fell on his left side.  He added

that it was wet and he was running.  The claimant continued that he

fell two times.  He added that he fell, got back up, fell again and

then crawled to the area where the water was located(Record, 12).

The claimant testified that he had not hurt his left hip prior to

June 11, 2012(Record, 15).  The claimant stated that he had been
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heavily sedated and had worn a compression garment after the

accident(Record, 14).    The claimant continued that he was not

able to drive after the accident and he could only walk with help.

He added that his hip would “just release” and he would fall to the

ground.  This happened on three occasions(Record, 16).  The

claimant stated that he could not walk or stand on the hip once he

was released from the hospital.  He added that he thought his hip

problem was from the skin grafts(Record, 16).  The claimant stated

that he told doctors about his left hip pain(Record, 16-17).  The

claimant had surgery and a side fusion.  The surgery [hip fusion]

was performed by Dr. Kutz in Springfield.  The claimant stated that

the surgery helped his left hip.  He added that it did not “give

way” and he had very little pain(Record, 17).  The claimant added

that he had the surgery on January 3, 2013 and missed some work.

He stated he was released to go back to work on January 28,

2013(Record 18-19).  The claimant added that he was unable to work

during this period.  He stated that he used his vacation time for

the four weeks that he was unable to work(Record, 19).  

The claimant called Corey Bennett as a witness.  Mr. Bennett

testified that after the claimant’s accident he found the

claimant’s cigarettes lying in a pool of water outside the

door(Record, 32).  Additionally, the claimant called Shirley Inman,

the claimant’s wife, as a witness.  She stated that the claimant

had been burned and told her he was in a lot of pain.  The witness

stated that the claimant also mentioned that he had also fallen and

hurt his hip.  She added that the claimant had not hurt his hip
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prior to June 11, 2012(Record, 37).  The witness added that the

claimant told her he hurt his hip when he fell running to the water

faucet after the acid burn.  She stated that the claimant began to

indicate he had hip problems as soon as he got home from the

hospital and had to walk(Record, 37).  The witness stated that the

claimant’s pain was “just right there in his left hip.”  She added

that he had a hip fusion and now was pain free.  She stated that

prior to the fusion, she had to stand on the claimant’s left side

and let him lean on her.  The witness stated that the claimant also

had trouble standing and driving(Record, 39).  

The respondents called Kenneth Gibson as a witness.  Mr.

Gibson is a co-worker of the claimant.  The witness was employed by

the respondent and working with the claimant on June 11,

2012(Record 41-42).  The witness stated that he and the claimant

were working with acid, cleaning a line when acid sprayed on

them(Record, 43-44).  The witness stated that he did not hear the

claimant fall.  Additionally, the claimant did not tell Mr. Gibson

that he fell(Record, 47).  Mr. Gibson stated that the claimant

never told him he had fallen.

The claimant has submitted medical records into evidence.

Those records confirm that he suffered a chemical burn on June 11,

2012(Claimant’s No. 1, p. 2).  The respondent has submitted records

to show that the claimant’s burn injury was admittedly compensable

and benefits were paid(Respondent’s No. 1)  The claimant’s initial

medical records make no mention of a hip injury.  The claimant was

admitted to a burn unit(Claimant’s No. 1, p. 19).  Dr. Lewis’ notes
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from June 11, 2012 state that the claimant “ran outside and

stripped of clothing and rinsed off with water . . .”(Claimant’s

No. 1, p. 23).  There is no mention of a fall in the June 11, 2012

medical notes.  On July 11, 2012, Dr. Card notes that the claimant

was complaining of lower back and hip pain.  The doctor noted that

the claimant’s hip pain had started upon leaving the hospital. 

The claimant told him he had been “doped up” at the

hospital(Claimant’s No. 1, p. 53).  The claimant was returned to

work on July 12, 2012 with compression garments.  The release also

states that the return to work related to the burn injury only and

that the claimant was to contact a doctor about restrictions

related to the hip(Claimant’s No. 1, p. 55, 57).  A July 20, 2012

x-ray of the claimant’s left hip showed no bony lesion, fracture or

significant degenerative change(Claimant’s No. 1, p. 67).

Additionally, an x-ray of the lumbar spine was normal(Claimant’s

No. 1, p. 68).  In August of 2012 the claimant reported that his

hip was still causing him pain and he was to see an orthopedic

doctor(Claimant’s No. 1, p. 77).  The doctor also noted that the

skin graft donor site should not be causing the claimant any

limitation(Claimant’s No. 1, p. 77).  The claimant was returned to

work on August 3, 2012 from a trauma standpoint(Claimant’s No. 1,

p. 78).  On August 7, 2012, the medical notes reflect that the

claimant had severe left hip pain and low back pain.  The doctor

noted that x-rays of the hip were normal and an MRI was

ordered(Claimant’s No. 1, p. 80).  On August 14, 2012, Dr. Reeves

noted that the MRI showed no abnormalities(Claimant’s No. 1, p.
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80).  Dr. Card noted that the onset of the hip pain followed an

injury on June 11, 2012(Claimant’s No. 1, p. 81).  On October 15,

2012, Dr. Card noted in the history given by the claimant that he

had injured his hip while running to a water hose, when he fell.

The claimant contended that his hip is “down” and he could not walk

after working all day(Claimant’s No. 1, p. 100).  The doctor noted

that from the way the claimant moved, he looked incapable of doing

any work(Claimant’s No. 1, p. 100).  The claimant was returned to

work in September of 2012, but continued to complain of hip

pain(Claimant’s No. 1, p. 104). On October 19, 2012, the claimant

was taken off work until October 28, 2012(Claimant’s No. 1, p.

117).  The results of an October 25, 2012 MRI revealed degenerative

changes(Claimant’s No. 1, p. 118).  Dr. Nash returned the claimant

to light duty on November 1, 2012(Claimant’s No. 1, p. 142).  On

November 1, 2012, the claimant received a SI joint injection from

Dr. Kutz(Claimant’s No. 1, p. 143).  Dr. Kutz’s notes from November

6, 2012, allowed the claimant to return to light duty until an

evaluation on November 16, 2012(Claimant’s No. 1, p. 144).  The

claimant had a hip fusion on January 3, 2013(Claimant’s No. 1, p.

191).  On January 22, 2013, Dr. Gillespie noted that the claimant

was to be returned to light duty on January 28, 2013.  The doctor

also noted that the claimant might return to full duty in four to

six weeks(Claimant’s No. 1, p. 324).  On March 12, 2013, Dr. Nash

returned the claimant to full duty on March 14, 2013(Claimant’s No.

1, p. 325).  



G204881-Roger Inman -8-

DISCUSSION

Arkansas Code Annotated §11-9-102(4)(A)(i) defines compensable

injury as:

“An accidental injury causing internal or
external physical harm to the body  . . .
arising out of and in the course of employment
and which requires medical services  or
results in disability or death. An injury is
accidental only if it is caused by a specific
incident and is identifiable by time and place
of occurrence.”

The claimant must prove by a preponderance of the evidence

that she sustained a compensable injury as defined under A.C.A.

§11-9-102(4)(A)(i); See also §11-9-102(4)(E)(i).  A Preponderance

of the evidence means the evidence having greater weight or

convincing force. Smith v. Magnet Cove Barium Corp., 212 Ark. 491,

206 S.W. 2d 442 (1947). Furthermore, to be compensable under the

same burden, the claimant must prove that the existence of

physical injury or damage is supported by medical evidence. A.C.A.

§11-9-102(4)(D) requires that a compensable injury must be

established by medical evidence.

The statute also requires that the medical evidence submitted

be in the form of objective findings. Objective findings are

defined in A.C.A. §11-9-102(16)(A)(i), as those findings which

cannot come under the voluntary control of the patient.  The

statute requires medical opinions addressing compensability, must

be stated within a reasonable degree of medical certainty, A.C. A.

§11-9-102(16)(B). The Arkansas Court of Appeals has addressed this

issue in previous opinions. The Court in 1998, affirmed the
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Commission’s finding that the claimant did not sustain a

compensable injury when there was no evidence connecting objective

medical findings to an alleged specific incident, Ford v. Chemipulp

Process, Inc., 63 Ark. App. 260, 977 S.W. 2d 5 (1998).

In the instant case, the claimant suffered a compensable

injury in the form a chemical burn on June 22, 2012.  He now claims

that he suffered another injury to his hip due to a fall that

occurred the same day.  The claimant testified about a fall.

However, the respondent called Kenneth Gibson as a witness.  Mr.

Gibson stated that he did not see or hear the claimant fall.  He

also added that the claimant did not tell him he fell on June 11,

2012.  Mr. Gibson was working with the claimant and also suffered

chemical burns. 

The claimant testified that he had continued hip pain

beginning after being released from the hospital for the chemical

burn.  The medical records confirm that shortly after his release

the claimant began to complain about hip pain.  Even if we believe

the claimant’s testimony regarding the June 11, 2012 fall and

disregard Mr. Gibson’s testimony, the medical records submitted

reveal no fracture or abnormalities.  The MRI on October 25, 2012

reveals only that the claimant had degenerative changes to the hip.

A prior MRI on August 14, 2012 shows no abnormalities.  Clearly, to

be compensable an alleged injury must be supported by objective

medical findings.  Here, indeed the claimant had issues of hip pain

that required a hip fusion.  However,  there is no evidence that
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the pain he suffered is related to his post burn fall on June 11,

2012.  

Additionally, while there are objective medical findings to

support the fact that the claimant may have had hip pain and needed

a hip fusion, there is no connection between those findings and the

specific incident [the fall] on June 11, 2012 that caused his hip

injury.  It appears from the evidence submitted that the claimant’s

hip issues and need for treatment were caused by degenerative

changes in the hip.  Here, as in Ford, there was no connection

between the objective medical findings and the fall of June 11,

2012. 

The claimant must prove by a preponderance of the evidence

that he sustained a compensable injury and the compensable injury

must be supported by objective medical findings. Here, while we

have some medical findings, they do not point to a hip injury

resulting from anything connected to the fall on June 11, 2012.

The claimant has not proven that he suffered a compensable hip

injury on June 11, 2012.  Having not found that the claimant

suffered a compensable hip injury the issue of his entitlement to

temporary total disability is moot.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The claimant has failed to prove by

preponderance of the evidence that he suffered

a compensable injury to his hip on June 11,

2012. There are some objective medical

findings to support the claimant’s hip pain
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and need for surgery, but the claimant has

failed to submit objective medical findings

that connect his hip pain and need for surgery

to the fall that occurred on June 11, 2012.  

2. Since the claimant has been found to have not

suffered a compensable injury to his hip, the

issue of the claimant’s entitlement to

temporary total disability is moot.  The

claimant’s attorney is not entitled to an

attorney’s fee.

  ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.

                                                                 
                         AMY GRIMES
                           ADMINISTRATIVE LAW JUDGE
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July 10, 2013

Mr. Mark Freeman
Attorney At Law
P.O. Drawer 1268
Fayetteville, AR 72702

Mr. J. Chris Bradley
Attorney At Law
P.O. Box 38
North Little Rock, AR 72115

 Re: Roger L. Inman v. 
     City of Green Forest
     WCC File: G204881

    

Counselors:

Enclosed please find a copy of an Opinion rendered this date
together with a copy of appeal procedure.

Yours truly,

AMY GRIMES
Administrative Law Judge

AG/cb

Enclosure

Certified Mail
Return Receipt Requested

c: Roger Inman
   1958 HWY 62E
   Green Forest, AR 72638


