
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F104208

WILLIAM HUNTER CLAIMANT

CHEMICAL SYSTEM, INC.                            RESPONDENT

AMERICAN STATES INS.                             RESPONDENT
CARRIER

OPINION FILED OCTOBER 3, 2013

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by EDDIE H. WALKER, JR., Attorney, Fort Smith,
Arkansas.

Respondents represented by GUY ALTON WADE, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On August 29, 2013, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Fort Smith, Arkansas.

Notice was mailed to the parties on July 16, 2013, setting this

matter for a hearing on respondents’ Motion to Dismiss.

Respondents’ attorney and claimant’s attorney appeared for said

hearing; however, the claimant did not show.

Respondents’ attorney stated that the claimant’s injury

occurred on January 15, 2001, and was accepted as compensable.  The

respondents paid a 10 percent permanent partial disability rate.

A full hearing was held on September 3, 2002, before Judge Ellig

who determined that the Second Injury Fund had no liability in this

matter and assessed a 15 percent wage loss determination.  In 2007

another pre-hearing conference was conducted and the matter was set

for a hearing regarding additional medical services.  Prior to the
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hearing, the parties reached an agreement regarding additional

medical services and the hearing was canceled.  On February 25,

2010, the respondents requested that the claim be dismissed.  The

claimant objected to the dismissal and the file was returned to

general files.  On July 3, 2013, the respondents renewed their

request for this matter to be dismissed for lack of prosecution.

Claimant’s attorney stated that on the claimant’s behalf he

objected to the dismissal because he has made a good faith effort

but has been unable to contact the claimant and notify him of this

pending dismissal.  Claimant’s attorney stated that it is his

position that notice to him does not constitute notice to the

claimant because the Commission is aware that I have no ability to

contact the claimant.  He further stated that unless the Commission

can show that they were able to contact him, then Mr. Hunter has

had no notice of this proceeding.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents’ attorney as well as the statements of claimant’s

attorney, I find that the claimant has the duty to prosecute his

claim.  The Commission has an address of 1109 Flat Rock Drive, Van

Buren, Arkansas 72956 which was the last address provided by the

claimant.  Notice was sent to that address by certified and regular

mail.  Both notices were returned by the U. S. Postal Service and

marked as “moved, left no address, unable to forward, return to

sender.”  There has been no movement in this case since 2007.  Mr.
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Hunter has obviously failed to keep in touch with his attorney and

his attorney has made a good faith effort to contact him.  I find

that maintaining communication with your attorney and maintaining

a valid address with the Commission are things that you must do to

make a good faith effort to prosecute your claim.  I find that this

claim should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


