
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G302866

RHONDA R. HOOVER, EMPLOYEE CLAIMANT

GEORGIA-PACIFIC, LLC, EMPLOYER RESPONDENT

OLD REPUBLIC INSURANCE COMPANY/
ESIS, INC. (TPA), INSURANCE CARRIER RESPONDENT
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Hearing before Administrative Law Judge Elizabeth W. Hogan on November 21,
2013, at Warren, Bradley County, Arkansas.

Claimant represented by Ms. Whitney D. Romans, Attorney at Law, Crossett,
Arkansas.

Respondents represented by Ms. Susan M. Fowler, Attorney at Law, Little Rock,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses, temporary total disability benefits and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury

pursuant to Ark. Code Ann. §11-9-102.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

February 23, 2013, at which time the claimant was earning sufficient wages to

entitle her to a compensation rate of $602.00, for a healing period of February 23,

2013, to June 2, 2013, in the event this claim is found to be compensable.  Some

expenses were paid by the claimant’s group health insurance carrier, United

Healthcare.
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The claimant had surgery on her neck in 2012 for a non-compensable

condition.  She returned to work and on February 23, 2013, a co-worker, Jerry

Courtney, grabbed her from behind in a choke hold re-injuring her neck.  The

claimant seeks payment of medical expenses, temporary total disability benefits

from February 23, 2013, to June 2, 2013, and attorney’s fees.

The respondents contend the claimant cannot prove a compensable injury

pursuant to Ark. Code Ann. §11-9-102(4)(A)(i).

The following were submitted without objection and comprise the evidence

of record:  the parties’ prehearing questionnaire responses.

The following witnesses testified at the hearing:  the claimant who is

articulate and well-groomed; co-worker, Jerry Courtney, who acted like a kid with his

hand caught in the cookie jar; and Lee Brown.  Mr. Brown didn’t want to be involved

in the dispute and he denied witnessing the incident.  The claimant was a credible

witness but Mr. Courtney was reluctant to answer questions.

The claimant testified that although the respondents have a policy against

horseplay, Jerry Courtney is a well-known prankster.  The incident took place in a

part of the plant that was not covered by surveillance cameras.  She testified that

after the attack, she suffered from muscle spasms and required medical treatment.

Jerry Courtney testified that he did play pranks but he denied grabbing the

claimant around her neck.  He was not a credible witness.

MEDICAL EVIDENCE

No medical evidence was provided.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

In reviewing the compensability of a claim, the Commission takes into

consideration both the lay testimony and the expert opinions of physicians.
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As this claim arose after July 1, 1993, this case is governed by Act 796 of

1993 which must be strictly construed, Ark. Code Ann. §11-9-704, §11-9-717.  The

claimant has the burden of proving the following requirements, as defined by Ark.

Code Ann. §11-9-102, by a preponderance of the evidence of record, which means

“evidence of greater convincing force,” Smith v. Magnet Cove Barium Corporation,

212 Ark 491, 206 S.W.2d 442 (1947):

1) proof that the injury arose out of and in the course of
employment

2) proof that the injury caused internal or external physical
harm to the body which required medical services or
resulted in disability

3) proof establishing the injury by objective medical
evidence

4)(a) proof that the injury was caused by a specific incident
identifiable by time and place of occurrence

or

  (b) proof that the injury was caused by rapid, repetitive
motion and proof that the injury was the major cause of
disability or need for medical treatment.

Compensation must be denied if the claimant fails to prove any one of these

requirements.  Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

While I believe the claimant testified truthfully, no objective medical evidence

was provided to substantiate an injury.  Therefore, I find the claimant has failed to

meet her burden of proof.

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the employee-employer-carrier relationship
existed on February 23, 2013, at which time the claimant was
earning sufficient wages to entitle her to a compensation rate
of $602.00, for a healing period of February 23, 2013, to June
2, 2013, in the event this claim is found to be compensable.
Some expenses were paid by the claimant’s group health
insurance carrier, United Healthcare.
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2. The claimant has failed to prove by a preponderance of the
credible evidence that she sustained a compensable injury,
caused by a specific incident, arising out of and in the course
of her employment which produced physical bodily harm,
supported by objective findings, requiring medical treatment or
producing disability, pursuant to Ark. Code Ann. §11-9-102.

3. If they have not already done so, the respondents are directed
to pay the court reporter, Celia Jamison’s, fees and expenses
within thirty days of receipt of the bill.

This claim is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                
ELIZABETH W. HOGAN   
Administrative Law Judge


