
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F709795

CHRISTOPHER HAMILTON, EMPLOYEE CLAIMANT

COOPER TIRE & RUBBER COMPANY, EMPLOYER RESPONDENT

CENTRAL ADJUSTMENT COMPANY,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED DECEMBER 5, 2013

Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE
DOUTHIT in Texarkana, Miller County, Arkansas.

Claimant was represented by HONORABLE PAUL MILLER, Attorney at Law,
Texarkana, Texas.

The respondents were represented by HONORABLE FRANK B. NEWELL,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On September 10, 2013, the above captioned claim came on for a

hearing in Hope, Arkansas.  A prehearing conference was conducted in this

matter on July 30, 2013, and a Prehearing Order was filed on that same date.

A copy of the Prehearing Order was marked as Commission Exhibit 1, and

made a part of the record herein without objection, subject to any

modifications made at the full hearing.  

The parties stipulated to the following at the September 10, 2013, full

hearing:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all
relevant times, including April 26, 2007.

3) On April 26, 2007, the claimant sustained compensable cervical
injuries.

4) The claimant’s compensation rates are $504.00 per week for
temporary total disability and $378.00 per week for permanent
partial disability.

5) The respondents have paid for a 10% permanent anatomical
impairment to the body as a whole.

At the full hearing, the parties agreed the following issues would be

presented for determination:

1) Whether the claimant is entitled to wage loss disability benefits.

2) Whether the statute of limitations bars this claim.

At the full hearing, claimant contended that he incurred an on the job

injury on April 26, 2007, and as a result is unable to work and is entitled to

wage loss disability benefits.  Claimant contended that the claim is not barred

by the statute of limitations.

Respondents contended at the full hearing that the claim is barred by

the statute of limitations, and in the alternative, the claimant is not entitled to

an award of wage loss disability benefits.

DISCUSSION

The claimant, age 43, began working for the respondent employer in

July of 2000.  During the last two years of his employment with the respondent



CHRISTOPHER HAMILTON

F709795

-3-

employer, the claimant worked as a “1-DR radial tire builder.”  (T. p. 9, lines

12-13)  While performing his work duties for the respondent employer on

April 26, 2007, the claimant sustained a stipulated compensable cervical

injury.  The claimant testified as follows regarding the incident on April 26,

2007, which caused his stipulated compensable cervical injury:

Q Let’s move forward to 2007.  We are here regarding a
matter, a report of injury dated April 26, 2007, complaints
regarding the shoulders, the neck and the cervical areas
happened that day on the job.

A I turned, grabbed a carcass that was on a rack, it stuck just
a little bit, and I kept turning and it just went kind of a crunch.  It
was that simple.

Q You say a crunch.  Was that a sensation or an audible
sounds?

A Well, I actually felt it, you know, whenever it gave way or
whatever.  (T. p. 11, lines 9-20)

The claimant testified that following his compensable neck injury he

treated with Dr. Shahim who first performed injections.  The claimant testified

he got no relief from the injections and ultimately, on October 16, 2007, the

claimant underwent neck surgery.  The claimant testified that following his

neck surgery he did have immediate relief.  However, the claimant testified

that after his first neck surgery he was “afraid it was going to give way all the

time.”  (T. p. 13, lines 6-9)  The claimant testified he began to again have

problems with his neck after the first surgery, and on September 29, 2008, the



CHRISTOPHER HAMILTON

F709795

-4-

claimant underwent another neck surgery by Dr. Shahim.  On September 29,

2008, Dr. Shahim performed a fusion at C5 and 6 and C4 and 5.  (T. p. 13,

lines 13-21)  The claimant testified he was assigned permanent impairment

ratings for his neck surgeries for which he was compensated by the

respondent employer.  (T. p. 14, lines 1-3)  

The claimant testified that after his second surgery he continued to treat

with Dr. Shahim for neck problems and had an MRI on September 15, 2009.

Following the claimant’s MRI, he again treated with Dr. Shahim on September

17, 2009, and at that time Dr. Shahim recommended cervical epidural steroid

injections and if those failed a myelogram.  (T. p. 15, lines 1-7)  The claimant

testified and the records reflect the respondent employer controverted the

additional medical treatment recommended by Dr. Shahim on September 17,

2009.  Due to the respondents’ controversion of additional medical benefits

after September 2009, the claimant filed an AR-C with the Arkansas Workers’

Compensation Commission which is found at Respondents’ Exhibit 2, page

17, which was dated August 9, 2010.  The claimant testified that Dr. Shahim

advised him to find a different line of work and resigned his employment with

Cooper Tire on January 7, 2008.

The claimant testified he graduated from high school in 1988 and was

a combat medic in the National Guard.  The claimant testified his job duties
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following high school were primarily manual labor.  The claimant testified

when he first began working for Cooper Tire he earned approximately $350.00

per day in the mixing room and then approximately $250.00 per day as a tire

builder.  After leaving Cooper Tire in January of 2008 the claimant operated

a resale shop.  After the resale shop, the claimant testified he took a job as a

truck driver.  The claimant testified that he currently drives a log truck for

Watson Wood and earns approximately $724.00 per week.  (T. p. 27, lines

16-22)

The claimant contends entitlement to wage loss disability due to his

stipulated compensable cervical injuries.  Respondents contend the claimant’s

request for additional benefits is barred by the statute of limitations or in the

alternative that the claimant is not entitled to wage loss disability benefits.  

ADJUDICATION

The first issue which will be addressed is the statute of limitations’

argument.  Arkansas Code Annotated § 11-9-702 provides:

(b) TIME FOR FILING ADDITIONAL COMPENSATION.
(1)  In cases in which any compensation, including disability or
medical, has been paid on account of injury, a claim for
additional compensation shall be barred unless filed with the
commission within one (1) year from the date of the last payment
of compensation or two (2) years from the date of the injury,
whichever is greater.

(c)  A claim for additional compensation must specifically state
that it is a claim for additional compensation.  Documents which
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do not specifically request additional benefits shall not be
considered a claim for additional compensation.

The documentary evidence now before the Commission and the

claimant’s own testimony show the last medical bill the respondents paid for

the claimant’s stipulated compensable neck injury was in September of 2009:

Q The last time you saw Dr. Shahim was September of 2009,
right?

A Yes.

Q And that’s the last medical bill that Cooper paid?

A Yes.  (T. p. 28, lines 17-22)

Also, the documentary evidence now before the Commission and the

claimant’s own testimony shows that the last indemnity benefits the claimant

received due to his stipulated compensable neck injury was in May of 2009:

Q Okay.  And those add up to ten, obviously.  You’ve been
paid that entire ten percent rating?

A Yeah.  It was paid while I worked on the first time and then,
I guess, it was paid out while I was down the second time.

Q And the records show that was paid out in May of 2009.
Does that sound right to you?

A That sounds right.  Yeah.  The second time was equivalent
to like $1,700.00.

Q That was the one percent?

A Yes.  (T. p. 29, lines 9-19)
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In the case at hand, the statute of limitations’ argument turns solely on

the filing of the AR-C of August 9, 2010, which is found at Respondents’

Exhibit 2, page 17.  Clearly, the claimant had prior to August of 2010 been

paid both medical and indemnity benefits as a result of his stipulated

compensable neck injury of April 26, 2007.  The AR-C Form specifically

states:  “If this claim is for initial benefits (no benefits, either medical or

indemnity, have been received)” . . . : and since medical and indemnity

benefits had been received, the claimant’s AR-C should have been a claim for

additional benefits.  However, the AR-C found at Respondents’ Exhibit 2,

page 17, does not request additional benefits other than attorney’s fees.

Arkansas Code Annotated § 11-9-702 specifically states that “documents

which do not specifically request additional benefits shall not be considered

a claim for additional compensation.”  The result seems harsh and shocks the

conscience; however, the claimant’s AR-C filed August 9, 2010, did not toll the

statute of limitations with regard to additional benefits.  It is also important to

note that the claimant’s attorney’s letter dated August 9, 2010, which

transmitted the AR-C to the Commission stated, “Enclosed for filing please

find a Claim for Compensation in the above-referenced matter.”  (RX2, p. 15)

The August 9, 2010, letter from the claimant’s attorney to the Commission

also fails to specifically request additional benefits.  
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The record before the Commission shows that after the filing of the AR-

C in August of 2010, no other action was taken by the claimant until May 31,

2013, when his attorney requested the claim be assigned to an administrative

law judge.  Based upon the evidence now before the Commission the credible

evidence shows the claimant did not receive any compensation benefits from

the respondent employer after September of 2009.  (T. p. 28, lines 17-21) 

This situation is similar to the facts in Johnson v. Earle School District,

2011 AWCC  Claim No. F701749.  In Earle, the claimant did not indicate in

the claim information section of the Form AR-C whether the claim was for

initial benefits or additional benefits.  Due to the claimant’s failure to

specifically claim additional benefits the Full Commission Opinion stated,

“Because the Form AR-C was signed by the claimant on February 15, 2007,

did not specifically state that it was a claim for additional compensation, said

document cannot be considered a claim for additional compensation.”  Also,

in Flores v. Wal-Mart Distribution, 2012 Ark. App. 201, Opinion delivered

March 7, 2012, the Court of Appeals applied Ark. Code Ann. § 11-9-702(b)(1)

and stated that Flores’ permanent disability claims were barred by the statute

of limitations because although the claimant filed a timely request for

additional medical treatment, she failed to request permanent disability

benefits until more than one year after the last payment of compensation by
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the employer.

I do note that the claimant’s AR-C filed August 9, 2010, found at

Respondents’ Exhibit 2, page 17, does ask for wage loss disability benefits;

however, the request for wage loss was under the initial benefits section of the

AR-C.  In this case, it is without doubt that permanent partial disability benefits

had previously been paid and in fact paid out by the end of May 2009.

According to the Flores’ decision, which seems harsh, a claim for additional

permanent partial disability benefits had to of been filed before the end of May

2010 which did not happen.  Further, the AR-C filed on August 9, 2010, was

deficient in that it did not specifically ask for either additional permanent partial

disability benefits, wage loss disability benefits, or medical expenses in the

additional benefits section of the AR-C.  The Court of Appeals has stated that

Ark. Code Ann. § 11-9-702(b)(1) should be strictly construed and a strict

construction of Ark. Code Ann. § 11-9-702 leads this examiner find that the

AR-C filed on August 9, 2010, was not a filing for additional benefits which

would toll the statute of limitations.  Therefore, claimant’s claim for additional

benefits in the form of additional wage loss benefits is barred by the statute

of limitations pursuant to Ark. Code Ann. § 11-9-702(b)(1).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,
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documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe his

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has
jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are
reasonable and are hereby accepted as fact.

3) Claimant’s claim for additional benefits in the form of wage loss
disability is barred by the statute of limitations.  Therefore, the
claimant’s claim for additional benefits in the form of wage loss
disability is denied.

ORDER

Claimant’s claim for wage loss disability benefits is barred by the statute

of limitations pursuant to Ark. Code Ann. § 11-9-702(b)(1).  Therefore, this

claim is hereby respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge


