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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F707218

MITCHELL K. GIBSON, EMPLOYEE CLAIMANT

HARRISON AUTO SALVAGE,
EMPLOYER                                               RESPONDENT 

COMPANION PROPERTY & CASUALTY, 
CARRIER                                                RESPONDENT 
                            

 OPINION FILED APRIL 2, 2013 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Little Rock, Pulaski County, Arkansas.

The claimant, pro se, appeared at the hearing.

The respondents were represented by The Honorable Joseph H.
Purvis, Attorney at Law, Little Rock, Arkansas. 

                     STATEMENT OF THE CASE     

     A hearing was held on April 1, 2012, to determine whether

the above-referenced matter should be dismissed for failure to

prosecute pursuant to Rule 099.13. of this Commission.

     The record consists of the transcript of the April 1, 2013,

hearing and the documents contained therein. 

                          DISCUSSION

     This claim has been the subject of a previous hearing on

April 17, 2012, wherein the respondents filed a Motion to

Dismiss.  On May 9, 2012, the Administrative Law Judge entered a

decision in this matter.  Specifically, he found: 

My review of the Commission’s file discloses no document
sufficient to constitute a filing of a claim under the
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factors cited above.  Because no claim has been filed, it
follows that there is no claim subject to dismissal per
Respondents’ motion.  The motion to dismiss is hereby
denied.

     Thereafter, the Administrative Law Judge held a Joint

Petition Hearing in this matter on October 16, 2012.  At the time

of the hearing, the claimant indicated that he did not wish to

proceed with the proposed settlement agreement.  As a result, the

respondents withdrew the Proposed Joint Petition for Final

Settlement.  Therefore, in an Order dated October 18, 2012, the

Administrative Law Judge entered an Order stating the same and

disqualified himself from further participation in this claim

pursuant to AWCC R. 099.19.  As a result, the claim was assigned

to me.

     On November 6, 2012, the claimant filed a claim with the

Commission by way of a Form AR-C.  It appears that the claimant

alleged that he injured his left thumb on July 5, 2007, while

working for the respondent-employer.  The claimant requested

payment for additional benefits in the form of mileage expenses.  

     The Commission mailed Pre-hearing Notices and Questionnaires

to the parties on November 8, 2012.  Both, the claimant and the

respondents, made timely responsive filings. 

     Therefore, this matter was set for a Pre-hearing Telephone

Conference on January 10, 2013.  The respondents’ attorney

appeared for this conference.  Although I made every effort to

contact the claimant at the numbers listed on his responsive
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filing, my attempts failed.  As a result, I rescheduled the

matter for a second telephone conference.  However, my attempts

to reach the claimant at the numbers listed in the file once

again failed.  

     On February 12, 2013, the respondents filed with the

Commission a Motion to Dismiss, with a copy to the claimant.  

     Therefore, on February 15, 2013, the Commission sent a

Notice to the claimant of the respondents’ pending Motion, and

giving him fifteen(15) days, for filing a written response to

said Motion. 

     To date, there has been no written response from the

claimant.

     In a letter of March 5, 2013, the Commission advised the

claimant and respondents (by way of certified mail) that the

matter had been set for a hearing on the respondents’ Motion to

Dismiss, for April 1, 2013, at 10:30 a.m., in Little Rock,

Arkansas.

     A hearing was in fact conducted on April 1, 2013, on the

respondents’ Motion to Dismiss.  The respondents appeared at the

hearing through its attorney.  Claimant appeared in his own

behalf at the hearing.  

     At the hearing, both sides presented arguments concerning

the Motion.  Respondents’ primary argument was that there has

been no action on the part of the claimant to prosecute his claim
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for additional benefits over several years, and that the claimant

has failed to respond to appear at the telephone conferences. 

Respondents also asserted that this claim is barred by the

statutes of limitations.  However, the claimant maintained that

his phone has been operable and denied that his services were

ever disconnected.  Nonetheless, after much discussion, the

claimant indicated that he now wishes to settle his claim by way

of joint petition.                    

     The record in this matter demonstrates the respondents

accepted the claim as compensable and paid some temporary total

disability compensation and medical benefits.  However, there was

no action by the claimant to pursue a claim for additional

benefits for almost some five years.  However, the claimant now

wishes to enter into a settlement agreement with the respondents

in an attempt to resolve this matter.         

     Therefore, after consideration of the evidence before me, I

find the respondents’ Motion should be denied at this time. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 

Code Ann. §11-9-704.

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  On February 12, 2013, the respondents filed a       



5

    letter Motion to Dismiss in this claim.

3.  At the time of the hearing, the claimant appeared and 
         advised that he is now ready to settle his claim
         by joint petition. 
         

4.  The respondents’ Motion to Dismiss is hereby        
    respectfully denied at this time.

                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions 

of Law, the respondents’ Motion to dismiss is denied at this

time. 

IT IS SO ORDERED.

     

_________________________
CHANDRA L. BLACK
Administrative Law Judge
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