
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G204102

RUBY DICK, Employee  CLAIMANT

BRIGHTON RIDGE NURSING HOME, Employer  RESPONDENT

BRIDGEFIELD CASUALTY, Carrier RESPONDENT

OPINION FILED AUGUST 14, 2013

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by JAMES A. ARNOLD, II, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On July 24, 2013, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on May 22, 2013, and a pre-hearing

order was filed on that same date.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed among the parties on May

3, 2012 when she suffered a compensable injury to her left shoulder.

3.   The claimant was earning an average weekly wage of $342.72 which would

entitle her to compensation at the weekly rates of $229.00 for total disability benefits and

$172.00 for permanent partial disability benefits.

At the time of the hearing the claimant withdrew the stipulation regarding the

average weekly wage.  In addition, the parties clarified that the stipulated compensable

injury was to claimant’s right shoulder, not the left.
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At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to claimant’s right hand.

2.   Medical treatment for right hand.

The claimant contends that her right hand injury is either an independent injury

occurring concurrently with her shoulder injury on May 3, 2012, or is a compensable

consequence of that injury.

The respondents contend that claimant’s carpal tunnel syndrome injury is not a

compensable injury which arose out of and in the course of claimant’s employment with

Brighton Ridge Nursing Home.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe her demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed among the parties on May

3, 2012 when she suffered a compensable injury to her right shoulder.

3.   Claimant has failed to meet her burden of proving by a preponderance of the

evidence that she suffered a compensable injury to her right hand on May 3, 2012.

FACTUAL BACKGROUND

The claimant is a 31-year-old woman who began working for the respondent on

August 16, 2011 as a CNA.  Claimant suffered an admittedly compensable injury to her

right shoulder on May 3, 2012.  On that date, claimant and another individual were
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assisting a resident into the shower.  The resident was wearing a gait belt, a belt that goes

around the waist to assist in ambulatory situations.  Claimant testified that if the person

begins to fall, the belt tightens and it can be used to assist the resident.  Claimant testified

that she was holding the belt with her right hand when the resident lifted both feet off the

floor.  Claimant put her right arm under the resident’s arm pit and they were able to get the

resident into a shower chair.  Claimant testified that she had pain in her right shoulder from

the base of her neck down into her shoulder.  She also testified that a few days later she

noticed numbness and tingling in her right hand.  

Claimant was sent by respondent to Dr. Moffitt for treatment.  Claimant’s initial

evaluation with Dr. Moffitt occurred on May 7, 2012 at which time he diagnosed claimant

as suffering from a shoulder strain.  Dr. Moffitt prescribed ice, anti-inflammatories, and

released claimant to return to work without restrictions.  On or about May 7, 2012 claimant

was terminated by the respondent and within a week she began working for the Pied Piper

as a cook.  Claimant continued to receive medical treatment from Dr. Moffitt for her

shoulder strain.  At one point Dr. Moffitt recommended an injection which claimant did not

wish to pursue.  Throughout her treatment with Dr. Moffitt claimant did complain of

numbness and tingling in her fingers.  As a result, Dr. Moffitt ordered a nerve conduction

velocities test which was performed by Dr. Morse on September 6, 2012.  Dr. Morse read

the study as revealing bilateral carpal tunnel syndrome, right much greater than the left.

Following the testing Dr. Moffitt in a report dated October 9, 2012 indicated that he

believed the cause of claimant’s current symptoms was carpal tunnel syndrome.  He

indicated that it was his belief that claimant was a candidate for a surgical procedure and

indicated that the carrier would need to determine how to proceed.

Following this last evaluation by Dr. Moffitt, claimant was evaluated by Dr. Arnold

for right shoulder pain.  Medical records from Dr. Arnold indicate that claimant underwent

physical therapy prescribed by Dr. Arnold and when the physical therapy provided no relief,
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Dr. Arnold recommended surgery which was performed on June 5, 2013.  During the

procedure a rotator cuff tear was discovered.

With respect to claimant’s right hand, she did make complaints of right hand

numbness to Dr. Arnold at the time of the initial evaluation on March 5, 2013.  Dr. Arnold

indicated that claimant would be referred to Dr. Sites for an evaluation of her hand.

Respondent has not accepted the right hand injury as compensable and as a result

claimant has not seen Dr. Sites for an evaluation.  Claimant has filed this claim contending

that she suffered a compensable injury in the form of carpal tunnel syndrome to her right

hand as a result of the incident on May 3, 2012.

ADJUDICATION

Claimant contends that as a result of the incident on May 3, 2012, she suffered a

compensable injury in the form of carpal tunnel syndrome to her right hand.  Claimant’s

claim is for a specific incident identifiable by time and place of occurrence.  The

Commission has stated in Henry Weaver v. Precision Packaging, Full Commission Opinion

filed February 2, 1995 (E400880), that pursuant to Act 796 of 1993, the following must be

shown in order to establish the compensability of an injury occurring after July 1, 1993:

(1)  proof by a preponderance of the evidence of an injury
arising out of and in the course of his employment;

(2)  proof by a preponderance of the evidence that the
injury caused internal or external physical harm to the
body which required medical services or resulted in
disability or death;

(3)  medical evidence supported by objective findings,
as defined in Ark. Code Ann. §11-9-102(16), establishing
the injury;

(4)  proof by a preponderance of the evidence that the
injury was caused by a specific incident and is identi-
fiable by time and place of occurrence.    

After reviewing the evidence in this case impartially, without giving the benefit of the
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doubt to either party, I find that claimant has failed to meet her burden of proof.  Claimant

testified that she had no prior problems with her right hand before May 3, 2012.  She also

testified that her symptoms began a few days after the incident on May 3, 2012.  I also

note that claimant reported problems with her right hand to her treating physicians

throughout her course of medical treatment.  However, claimant has the burden of proving

by a preponderance of the evidence that the carpal tunnel syndrome is the result of an

injury which arose out of and in the course of her employment on May 3, 2012.  

Notably, claimant did not describe in her testimony any injury involving her right

hand on May 3, 2012, only an injury to her right shoulder.  Instead, claimant simply testified

that she noticed symptoms in her right hand a few days later.  I find insufficient evidence

indicating that an injury to the claimant’s right shoulder could have led to carpal tunnel

syndrome in her right hand.  This is particularly true when one considers that claimant has

been diagnosed with bilateral carpal tunnel syndrome, not just in the right hand.

In reaching this decision, I note that Dr. Moffitt in his report of October 9, 2012

indicated that claimant’s carpal tunnel syndrome was not causally related to a problem with

her shoulder.  

I think the cause of her symptoms is actually carpal
tunnel syndrome.  Her original injury in May was that
she was assisting a patient in the shower and she
injured her shoulder and her neck.  She had immediate
pain in her neck and shoulder.  She was noticing the
numbness and tingling of her hand at that time.  It
appears it is not related to any problem with her shoulder
or neck, but it is actually a median nerve entrapment 
phenomenon.  (Emphasis added.)

As previously noted, claimant eventually came under the care of Dr. Arnold for her

right shoulder condition.  Dr. Arnold originally stated in his report of March 5, 2013 that

claimant’s carpal tunnel syndrome while unrelated to the shoulder was related to her work

injury.
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I did review her EMGs.  She does have carpal tunnel
syndrome.  I think that this is unrelated to her shoulder,
but is related to the work injury.  I told her that we could
refer her to one of the carpal tunnel doctors for this.

In an addendum to that report, Dr. Arnold backtracked and indicated that he was not

a hand specialist and that he would leave the determination of the carpal tunnel

syndrome’s relationship to her injury to Dr. Sites.

Also with regard to the hand, she says that she did not
have any numbness in her hand prior to the injury.  I
told her that I am not a hand specialist but will have
her to see Dr. Terry Sites for evaluation of her hand
and the direct relationship to her injury.  (Emphasis
added.)

As previously noted, claimant has not undergone an evaluation by Dr. Sites.

In summary, it is claimant’s testimony that she did not have any carpal tunnel

symptoms prior to the incident of May 3, 2012.  The medical records also indicate that

claimant did make complaints of numbness in her hands to her treating physicians.

However, it is significant to note that in her testimony claimant did not describe any injury

to her right hand which occurred as a result of the incident on May 3, 2012.  She only

described an injury to her right shoulder.  It was claimant’s testimony that she did not notice

any symptoms with her right hand until a few days after the incident.  There is insufficient

evidence indicating that claimant’s carpal tunnel syndrome could have been caused by an

injury to her right shoulder.  Finally, it is also significant to note that claimant not only

suffers from right-sided carpal tunnel syndrome, but left-sided carpal tunnel syndrome as

well.  Even though she does not currently have any symptoms relating to her left hand, the

testing did reveal bilateral carpal tunnel syndrome, not just right-sided.  Based upon this

evidence, I find that claimant has failed to meet her burden of proving by a preponderance

of the evidence that she suffered a compensable injury in the form of carpal tunnel

syndrome to her right hand as a result of the incident on May 3, 2012 or that it was a
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compensable consequence of the injury to her right shoulder.

ORDER

Claimant has failed to meet her burden of proving by a preponderance of the

evidence that she suffered a compensable injury in the form of carpal tunnel syndrome to

her right hand on May 3, 2012.  Therefore, her claim for compensation benefits is hereby

denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $153.79.

IT IS SO ORDERED.

                                                                           
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


