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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G205825 

ANDRES FLORES, EMPLOYEE                                                        CLAIMANT

PRECISION RATHOLE, INC.,
EMPLOYER                                               RESPONDENT
                                                    
TRAVELERS,
INSURANCE CARRIER                                      RESPONDENT 
                                                                  
  
                 OPINION FILED FEBRUARY 26, 2013

This matter was submitted on the record/stipulations before
ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, on February 26, 2013,
Pulaski County, Little Rock, Arkansas.

Claimant represented by The Honorable Steven McNeeley, Attorney
at Law, Jacksonville, Arkansas.  

Respondents represented by The Honorable Phillip Cuffman,
Attorney at Law, North Little Rock, Arkansas.

                      STATEMENT OF THE CASE

      Come now the parties, requesting that the above-style

matter be considered on the record for a ruling on the issue of

the claimant’s entitlement to temporary partial disability and 

the surrounding issues set forth below.  The Proposed Joint 

Stipulations, filed with the Commission on February 22, 2013,

Claimant’s Medical Exhibit(65 pages) and Index, and Claimant’s

December 30, 2012, Correspondence and attached Wage Records, are

herein designated as the record.  These have been blue-backed and

marked Commission’s Exhibit No. 1.      

                            DISCUSSION 
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     The claimant sustained compensable injuries to his

foot/ankle and ribs, on February 4, 2012, in the course and scope

of his employment during a motor vehicle accident.  The

respondents paid some medical benefits for these injuries.  The

claimant now contends that he is entitled to temporary partial

disability compensation from February 4, 2012, through November

1, 2012.  The respondents have controverted this claim for

additional benefits in its entirety.

     The following proposed Joint Stipulations were submitted by

the parties to the Commission, on February 22, 2012.  I hereby

accept the following Proposed Joint Stipulations:

A. The parties will stipulate that the Arkansas Workers'
Compensation Commission has jurisdiction.

B. The parties will stipulate that the employee/employer
relationship existed on or about February 4, 2012, when
claimant was involved in a motor vehicle accident in
the course and scope of employment. 

C. The parties will stipulate to a compensable foot/ankle
injury and injury to his ribs, and that respondents
accepted the claim and paid medical benefits.

D. The parties will stipulate that claimant was in a
healing period from February 4, 2012 through at least
November 1, 2012.  The parties expressly reserve
arguments on maximum medical improvement and all other
issues after November 1, 2012.

E. The parties will stipulate that the claimant's pre-
injury average weekly wage (AWW) was $1,511.74.  The
parties will stipulate the maximum compensation rates
for injuries occurring in 2012 would be $584.00 for
temporary total disability and $438.00 for permanent
partial disability.

F. The parties will stipulate that claimant's gross wages
after the injury were $731.75 a week, through at least
November 1, 2012.  The parties will stipulate
mathematically that the difference between $1,511.74
and $731.75 is $779.99 which, when multiplied by 2/3,
yields $520.00 per week.
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G. The parties will stipulate that the claimant's pre-
injury and post injury regular hourly wage was $16.50
an hour.

H. The parties will stipulate that from February 4, 2012
through November 1, 2012, the claimant was under work
restrictions light duty which affected his gross take
home pay.

                          ADJUDICATION

A.  Temporary Partial Disability

     Temporary total disability is that period within the healing

period in which the employee suffers a total incapacity to earn

wages. Ark. State Hwy. Dept. v. Breshears, 272 Ark. 244, 613

S.W.2d 392 (1981).  Temporary partial disability is that period

within the healing period in which the employee suffers only a

decrease in his capacity to earn the wages he was receiving at

the time of the injury. Id. "Healing period" means "that period

for healing of an injury resulting from an accident[.]" 

     The first issue for determination is whether the claimant is

entitled to temporary partial disability under Ark. Code. Ann.

§11-9-502. 

     The instant claimant contends that he is entitled to

temporary partial disability compensation from February 4, 2012, 

until November 1, 2012.        

     Based on the record before, it appears that after the

claimant’s admittedly compensable injuries of February 4, 2012,

he returned to work for the respondent-employer and worked “light

duty,” through November 1, 2012.  The parties stipulated that the
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claimant continued in his healing period from February 4, 2012,

through at least November 1, 2012.  However, the evidence in this

case (namely, the claimant’s payroll records prior to and after

his compensable injury, the medical evidence, and the parties

joint stipulations) demonstrates that the claimant’s earning

capacity was diminished during the aforementioned period of time

due to the restrictions placed on him by various medical

personnel and treating physicians.  Such restrictions resulted

from his admittedly compensable injuries of February 4, 2012.

     Specifically, the parties stipulated that the claimant’s

average weekly wage prior to his injury was $1,511.74.  They also 

stipulated that claimant's gross wages after the injury were

$731.75 a week, through at least November 1, 2012.  The parties

further stipulated that mathematically, the difference between

$1,511.74 and $731.75 is $779.99 which, when multiplied by 2/3,

yields $520.00 per week.  

     After having considered the record and joint stipulations

before me, I find that the claimant has proven by a preponderance

of the evidence his entitlement to temporary partial disability

compensation from February 5, 2012 through November 1, 2012, in

the amount of $520 per week, pursuant to Ark. Code Ann. §11-9-

520.

     The second issue for determination is whether the claimant’s

temporary total disability capped at that the temporary total
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disability rate or the permanent partial disability rate.

     I find that the claimant’s partial disability rate is capped

at the temporary total disability rate.

     Per a telephone conference with the parties on February 26,

2013, by Joint Motion of the parties, the third issue for

determination in this matter was withdrawn.  Therefore, this

issue has not been discussed herein this Opinion. 

B. Controverted Attorney’s Fee

     This claim for additional benefits has been controverted in

its entirety by the respondents.  As a result, I therefore find

that the claimant’s attorney is entitled to a controverted

attorney’s fee on all indemnity benefits awarded to the claimant,

pursuant to Ark. Code Ann. § 11-9-715.  

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has        
    jurisdiction of this matter.

2.  The Proposed Joint Stipulations set forth above have     
    been accepted and are incorporated herein by reference.

3.  The claimant proved his entitlement to temporary partial
         disability from February 5, 2012 through November 1,     
         2012, in the amount of $520 per week.

4.  The claimant’s partial disability rate is capped at the  
    temporary total disability rate.
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5.  This claim for additional benefits has been         
    controverted in its entirety. 

     6.  The claimant’s attorney is entitled to a controverted 
         attorney’s fee on the indemnity benefits awarded herein
         pursuant to Ark. Code Ann. §11-9-715.   
 
                              AWARD 
   
     Respondents are directed to pay benefits in accordance 

with the Findings of Fact and Conclusions of Law set forth in

this Opinion.  

     Maximum attorney fees are herein awarded to the claimant’s 

attorney on the controverted indemnity benefits, pursuant to Ark.

Code Ann. § 11-9-715.    

     All accrued sums shall be payable in lump sum without 

discount, and this award shall bear interest at the legal rate

until paid, pursuant to Ark. Code Ann. § 11-9-809.   

     The claimant’s attorney is entitled to a 25% attorney’s fee 

on the indemnity benefits awarded herein, one-half of which is to

be paid the claimant and one-half to be paid by respondents 

in accordance with Ark. Code Ann. § 11-9-715.     

     IT IS SO ORDERED.

                                                  
     
                               __________________________________

      CHANDRA L. BLACK 
 ADMINISTRATIVE LAW JUDGE

CB/dr
    


