
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G300499

CLARENCE DUCKWORTH, DEC’D., EMPLOYEE CLAIMANT

ALCOA, INC., SELF-INSURED EMPLOYER RESPONDENT NO. 1

SEDGEWICK CLAIMS MGMT. SVCS.,
THIRD-PARTY ADMINISTRATOR RESPONDENT NO. 1

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND RESPONDENT NO. 2

OPINION FILED MAY 7, 2013

Submitted on stipulations and record to Administrative Law Judge O. Milton Fine II
on May 2, 2013.

Claimant represented by Mr. Gary Davis, Attorney at Law, Little Rock, Arkansas.

Respondents No. 1 represented by Mr. Guy Alton Wade, Attorney at Law, Little
Rock, Arkansas.

Respondent No. 2 represented by Mr. David L. Pake, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

Stipulations

This claim comes before the Commission on stipulations.  On May 2, 2013,

the parties filed with the Commission a set of joint proposed stipulations, which have

been blue-backed to the record.  They are the following seven, which I accept:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim.

2. Claimant’s employment with Respondent/employer was during the

approximate period of 1972 to 1998.
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3. In a letter dated January 11, 2013, Claimant filed a Form AR-C with

the Commission, alleging “asbestos and other chemical exposure

culminating in diagnosis of lung cancer with the last injurious

exposure 1998 [sic].”

4. It is undisputed that the first claim filing with regard to this alleged

“injury” was January 11, 2013.

5. Claimant did not work for Respondent/employer at any time after

1998.

6. Claimant admits that any alleged “injurious exposure” would have

occurred on or before 1998.

7. The parties agree that the applicable statute of limitations is set out

in  Ark. Code Ann. § 11-9-702(a)(2)(B) (Supp. 2011), which states:

However, a claim for compensation for disability on
account of silicosis or asbestosis must be filed with the
Commission within one (1) year after the time of
disablement, and the disablement must occur within
three (3) years from the date of the last injurious
exposure to the hazard of silicosis or asbestosis.

Issue

The sole issue before me is the following:

1. Whether this claim is barred by the statute of limitations.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, I hereby make the following findings

of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-704 (Repl.

2002):
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1. The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim.

2. The stipulations set forth above are reasonable and are hereby

accepted.

3. This claim is barred by the statute of limitations set forth in Ark. Code

Ann. § 11-9-702(a)(2)(B) (Supp. 2011).

ADJUDICATION

A. Statute of Limitations

Per the stipulations, which I have accepted, Claimant did not work for

Respondent Alcoa at any time after 1998, and any potential injurious exposure took

place prior to that time.  His time of disablement, which ultimately resulted in his

death, occurred in 1998.  His claim, which was not filed until January 11, 2013,

clearly abridges the above provision and is thus time-barred.

CONCLUSION

In accordance with the findings of fact and conclusions of law set forth

above, Claimant’s claim must be, and hereby is, denied and dismissed.

IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


